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RE: Committee Report on Bill No. 70-33 (COR), As Substituted by the Committee
Dear Speaker Won Pat:

Transmitted herewith is the Report of the Committee on Appropriations and
Adjudication on Bill No. 70-33 (COR), As Substituted by the Committee - N.B.
Underwood, Ph.D. / R]. Respicio - “An act to amend § 41105 of Chapter 41, Article T of
Title 17 of the Guam Code Annotated; and to add to a new § 72109 of Chapter 72, Title 10
of the Guam Code Annotated; relative to the creation of an emergency registry for
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MEMORANDUM

TO: All Members
FROM: Vice Speaker Benjamin J.F. Cruz
Chairman, Committee on Appropriations and Adjudication

SUBJECT: Committee Report on Bill No. 70-33 (COR), As Substituted by the Committee

Transmitted herewith for your consideration is the Committee Report on Bill No. 70-33
(COR), As Substituted by the Committee - N.B. Underwood, Ph.D. / RJ. Respicio -~ “An act
to amend § 41105 of Chapter 41, Article 1 of Title 17 of the Guam Code Annotated; and to add
to a new § 72109 of Chapter 72, Title 10 of the Guam Code Annotated; relative to the creation
of an emergency registry for individuals with special needs.”

This report includes the following:
* Committee Vote Sheet
* Committee Report Digest
* Bill No. 70-33 (COR), As Introduced
* Bill No. 70-33 (COR), As Substituted by the Committee
* Public Hearing Sign-in Sheet
* Copies of Submitted Testimony & Supporting Documents
» COR Referral of Bill No. 70-33 (COR)
« Fiscal Note Requirement
* Notices of Public Hearing
* Public Hearing Agenda
* Related News Reports

Please take the appropriate action on the attached voting sheet. Your attention to this

matter is greatly appreciated. Should you have any questions or concerns, please do not
hesitate to contact me.
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COMMITTEE REPORT DIGEST

Bill No. 70-33 (COR), As Substituted by the Committee - N.B. Underwood, Ph.D. /
R.J. Respicio - “An act to amend § 41105 of Chapter 41, Article 1 of Title 17 of the Guam
Code Annotated; and to add to a new § 72109 of Chapter 72, Title 10 of the Guam Code
Annotated; relative to the creation of an emergency registry for individuals with special
needs.”

I.  OVERVIEW

Bill No. 70-33 (COR), “An act to amend Section 41105 of Chapter 41, Article 1 of 17
Guam Code Annotated, relative to the creation of a registry for individuals with
disabilities,” was introduced by Senators Nerissa B. Underwood and Rory ]. Respicio on
April 3, 2015, and subsequently referred to the Committee on Appropriations and
Adjudication on April 4, 2015.

The Committee on Appropriations and Adjudication convened a public hearing on
Thursday, April 16, 2015, beginning at 10:00AM in the Guam Legislature Public
Hearing Room. The hearing for Bill No. 70-33 (COR) began at 10:59AM and ended at
11:19AM.

Public Notice Requirements

All legal requirements for public notices were met, with requests for publication sent to
all media and all Senators on April 9, 2015, and April 14, 2015, via email. Copies of the
hearing notices are appended to the report.

Senators Present

Vice Speaker Benjamin |.F. Cruz, Chairperson
Senator Rory J. Respicio, Member

Senator V. Anthony Ada, Member

Senator Mary C. Torres, Member

Senator Thomas A. Morrison, Member
Senator Brant T. McCreadie

Appeared Before the Committee

Mr. Benito S. Servino, Director, Department of Infegrated Services for Individuals with
Disabilities

Mrs. Roseanne S. Ada, Executive Director, Guam Developmental Disabilities Council

Lt. Scott Wade, Guam Police Department

Mr. Angel Sablan, Mayors” Council of Guam

Ms. Cynthia Mesa

Mr. Sam Hesugam, Guma Mami, Inc.
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Ms. Mary Therese

Submitted Written Testimonies

Mr. Benito S. Servine, Director, Department of Integrated Services for Individuals with
Disabilities

Mrs. Roseanne S. Ada, Executive Director, Guam Developmental Disabilities Council

Dr. Heidi E. San Nicolas, Ph.D., Director, Guam Center for Excellence in Developmental
Disabilities Education, Research, and Service

Ms. Cynthia Mesa

Ms. Carol Darlow, Chairperson, Guam Statewide Independent Living Council

II.  TESTIMONY & DISCUSSION

Chairman Benjamin J.F. Cruz announced Bill No. 70-33 (COR), and allowed the co-
sponsor of the legislation to give a few remarks.

Senator Rory J. Respicio thanked Chairman Cruz and proceeded to provide his
statement:

“Mr. Chairman, this bill -Bill No. 70-33 (COR)--it’s an act to amend Section
41105 of Chapter 41, Article 1 of 17 Guam Code Annotated, relative to the
registry for individuals with disabilities. As you know and as we all know,
Senator [Nerissa B.] Underwood in not on island; she’s off-island at the moment
attending to family needs and she did submit to us a sponsor statement, which
lists eleven (11) key points in this bill. And I know she’s been working very
closely with [the Department of Integrated Services for Individuals with
Disabilities] (DISID). The director of DISID is here. Instead of reading all of
these eleven (11} key points, I'm sure that these points will be brought up during
the course of the public hearing on this particular bill. But of course, I want to
submit her written testimony for the record, most if not all of which will be
discussed as the panel makes its way to provide testimony on this legislation.
Thank you, Mr. Chairman.”

Chairman Cruz noted that Senator Underwood’s sponsor statement (appended to this
report) will be highlighted during the hearing and called on the first panel of individuals
to provide testimony.

Mrs. Roseanne S. Ada, thanked Chairman Cruz and read her testimony in her capacity
as Executive Director of Guam Developmental Disabilities Council (GDDC) (appended to
this report) in support of the legislation, wherein she recommends the inclusion of the
definition of developmental disabilities per the Developmental Disabilities Assistance
and Bill of Rights Act of 2000 (P.1.. 106-402).

Chairman Cruz thanked Mrs. Ada.
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Mr. Benito S. Servino read his testimony in his capacity as Director of Department of
Integrated Services for Individuals with Disabilities (appended to this report) in support of
the legislation, wherein he stated that DISID had initially established a federally funded
on-line registry (www.guamgetcare.org) but the funding and administration was
transferred to the Guam Behavioral Health and Wellness Center (GBHWC) and the
grant expired in September 2014, Additionally, his letter states that the legislation’s
appropriation of One Hundred Fifty Thousand Dollars (150,000} is sufficient to cover
the cost of a full-time limited-term program staff, a multimedia marketing outreach
campaign, supplies and computer equipment, printing costs, request for proposal (RFP)
for design, and training and registry maintenance. He also stated that the annual
funding requirements for subsequent years would be Eighty-Three Thousand Dollars
(583,000).

Lt. Scott Wade introduced himself as an officer with the Guam Police Department
(GPD) Auxiliary Services Division, and stated that he was providing testimony on
behalf of the Chief of Police and that GPD is ready to work with DISID in implementing
the bill.

Chairman Cruz thanked Lieutenant Wade.

Mzr. Angel Sablan began his testimony:

“Manana si Yu'us. It's always nice to see the faces that support the Mayors’
Council of Guam (MCOG). 1 want to take this opportunity to thank you for
always giving your support. [ come this morning to support the passage of Bill
No. 70-33 (COR) to implement the registry for persons with disabilities. You
know, the MCOG has many registries, including a fragmented registry of
person’s with disabilities and these come to us with mayor’s verification for
residency. Right now we get our list from Catholic Social Services, we get our
list from the Division of Senior Citizens (DSC) from [the Department of Public
Health and Social Services] (DPHSS). We get our list from the Benefits Program
Division from DPHSS for the [Supplemental Nutrition Assistance Program]
(SNAP), from [Guam Department of Education] (GDOE), from DISID, from the
Department of Revenue and Taxation (DRT) for people with disabilities as
vehicles are concerned. We get lists from the GDDC. These groups of listing are
actually very fragmented —it's incomplete; it's double, triple, quadruple listing.
It just doesn’t serve [the target demographic] well. And us first responders, we
are here to let you know when it comes to emergencies like for storms and
typhoons, many of the mayors and vice mavors already know where these
people are located. But there are some people [whose location] we do not know
because they are not on any of our lists,. We certainly go out in the community
and try to look for them, try to offer them assistance, and try to get them to a safe
location if they need to be moved.
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“But simply, I applaud the legislation [and 1 believe] that it's about time we get
one central bank that can have this kind of information. And I believe we don't
have to reinvent the wheel —1I believe the MCOG can provide DISID with the
information we have [so] that they can purge and [cross reference the multiple
databases for redundancies]. So we already have over a thousand people that we
have on our list [who] we have complete information on, as far as their needs,
their agefs], where they live, and any disabilities they have if they do have
disabilities. And so in that sense, we are more than willing that if this is going to
come to provision that we provide the information that we have. Unfortunately
we are no longer able to access [the on-line registry] Get Care; DSC has already
acdvised us that they, too, are no longer able to fund this database. So as far as
the MCOG is concerned, every time a senior citizen or an individual comes up
through a mayor” office or through the DSC office, we just take their information.
And as far as senior citizens are concerned, we have the Intake Profile Referral
where[by] we get the complete information. And whatever information we get,
actually, we provide to Get Care, so Get Care does not provide us with any
information. What Get Care has is information we provide to them from all of
these entities, so they are just actually a storage database that the users can
access. But right now, like I said, they are no longer contracted. So again
everyone is on their own, we just get the information that we have and if we
need to go to Catholic Social Services or D5C, we can't all access it through Get
Care; we need to do it manually on our own. We fully support this legislation
and we stand by ready to support DISID.”

Chairman Cruz thanked the panel and vielded to the floor to the legislation’s co-
sponsor, Senator Respicio.

Senator Respicio thanked Chairman Cruz and thanked the panel on behalf of Senator
Underwood. He stated that Senator Underwood initially met with Mr. Servino in the
development of the legislation and continued to elaborate:

“The bottom line is that [ see this as if the first responders have this information
readily available in their database, as all of you have pointed out. If they
respond to a home, with let's say —God forbid —a fire in that home and they
know there is an individual with disabilities that specifically is bedridden or
immobile and thats the first thing on their mind: that they are going to go to the
rooms in the home to find an individual with that description of that condition.
They are going to know that no one is answering the door and there’s a reason
why and they would make every effort to break that door down and go and
provide those kinds of services. And so, there’s also the eleven (11) points that
Senator Underwood has pointed out, and vou know the issue that’s lingering in
many minds is how is this going to comply with the requirement of [Health
Insurance Portability and Accountability Act of 1996] (HIPAA). And the Bill also
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addresses that it would be confidential; only those that need the information
would get the information.

“Is there anything else vou foresee after the discussions of this bill, any of you
foresee how this bill would be amended to address any of the concerns that have
been raised over the last several weeks?”

Mr. Servino said that he met with the Office of Technology staff, Mr. William Castro, at
the Department of Administration (DOA) and discussed security. He stressed the
importance of secure transfer of medical information, especially with regards to
HIPAA. He also mentioned the need for alternative input methods, e.g. biometrics, in
order for individuals with severe disabilities to give consent, and other consent issues
such as a disclosure lists, and timelines for consent renewal and expiration period.

Senator Respicio asked Mr. Servino to elaborate on the steps to be taken should
legislation pass.

Mr. Servino replied that DISID plans on being proactive with issuing the RFP,
complying with HIPAA requirements, and meeting the implementation date of January
1, 2016.

Senator Respicio thanked Mr. Servino.

Mrs. Ada spoke about the details of the database that Guam Developmental Disabilities
Council administered, emphasizing the low setup and maintenance costs, $2,600 and
$550 respectively, data entry methods and type of information collected.

Senator Respicio stated that based on his understanding of the bill the challenge to the
creation of the registry will be in the integration of information from numerous sources
and the secure access of this data among the various first responders. He asked Mr.
Servino to speak more on this issue.

My, Servino said:

“Thank you, we don’t want to reinvent the wheel. I think what has already been
structured —If we could expand on it, and make sure there’s that integration
process within the different agencies. In fact, I've already met with the [Guam
Fire Department| (GFD) to look at their system, and they've informed me that
their system is actually pretty outdated. There is an RFD that they're looking at
announcing.”

Senator Respicio interjected:

“Also incorporated into the E911—"
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Myr. Servino continued:

“Right, and that's what they were trying to incorporate in the E911 so we can
integrate into that system. Also, we're looking into Section 508 (amendment to
the Rehabilitation Act, 29 U5.C. § 794d) requirements for equal access in the
information technolegy and that’s a requirement under the federal law, and the
Governor of Guam has signed an assurance that we will comply with 508
standards. I actually went into that registry—[I] started to but it was a little
difficult to navigate, and —especially since I didn’t want to put false statements
because | am not a person with a developmental disability. It's mainly restricted
for people with more severe and profound disabilities. Just trying to navigate it
was a little bit of a challenge for me, but I think we can work the kinks out of it,
and try to integrate it with a system that we're going to put out when they do the
RFP and start go into detail when they go into the specifications.”

Senator Respicio thanked Mr. Servino:

Senator Mary C. Torres posed her question:

“My question was along the practical lines, and Senator Respicio touched upon
it. T know that within the Guam Police Department (GPD), I remember having a
tour once of a vehicle where you have the capability to access data on there. And
I know it is integrated with the courts systems as well, so perhaps this could be
the tie-in. There are two things that cross my mind as I'm listening to this, and a
practical application of this law and the database for a first responder. One, if
they have [identification] (ID} on them then that is a given, and this bill provides
for an 1D. But short of that, and the person is not at home and [he or she is] not
with another responsible person, then how would you ensure that you have
ready access because the key is appropriate attention and timeliness?”

Lieutenant Wade replied that he is not certain about the particular car Senator Torres
referenced and added that GPD vehicles are not equipped with mobile data system.

Senator Torres surmised that the system may not be currently implemented as her tour
occurred “perhaps two (2) years ago.” She asked if police officers on patrol had mobile
access to data, which Lieutenant Wade denied, specifically stating that access to data is
not available “in & mobile platform within a vehicle.” She noted that she will have to
discuss that matter further with the Chief of Police. She continued:

“The other question I had —this is a volunteer system where people come in and
register at their own will. And it’s also contemplated that if they have changes to
their situations —which I imagine [includes] medical treatments and the like—
they will have that registered. Now, what do you have if that information is
outdated? Where does the liability stand if the responder is relying on
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information that is outdated or is not current or there are other circumstances
that developed that the individual or [his or her] family failed to report? [It's a]
lability issue.”

Mr. Servine replied:

“As we look at the timelines, our intent is to give the consent to release for one
(1) year. After that year, the following year we really need to follow up with the
individual if they want to continue to provide that consent. Maybe at that time,
we can get an updated assessment of their condition and that could be included
in the registry. So we want to try to again be more proactive and be able to get
current and more updated information, and we leave it at a year. That is what
we're doing within the Division of Vocational Rehabilitation (DVR); any type of
consent we get from the clients we always go back after a year to update their
information.”

Mr. Sablan said:

“Senator, in our case, as far as the senior citizens are concerned, we update our
information annually. Every January, we go through our system and through
our records to make sure that all that information is still current. As far as the
mayor’s verification is concerned, it's only updated when the families or heads of
household come in and add, delete, [or] remove themselves from that village.

“As far as security is concerned, for the Intake Profile Referral that we do, even |
cannot access that information. We provide a password to the individual that is
responsible to operate that system and only he or she can get that information.
During this last storm that we had, we received a listing from DSC that told us
that we need to look for these people in the villages because they may need
assistance as far as transporting or getting to a safe place. What we find out in
the villages is that many of our families don’t want the assistance. They would
rather have their families come and take them to wherever they need to go or
whatever assistance they need. But for the few that do require assistance because
no family is there, the stumbling block we face is that the MCOG, the mayor’s
themselves are not equipped with transport equipment to transfer these people
out of their homes and maybe there can be a mandate that any time there is an
emergency or storms that these vehicles that are equipped for persons with
disabilities, they be allowed to be used during emergencies, not just GovGuam
school buses. We just can’t put them in there or put them in the back of the pick-
up of a mayor’s truck. 1 know the hassle here is that these modes of transport are
federally funded and they can’t be used for this reason or that, but we've got to
find a way.

“What's the use of a list if we can’t provide them the assistance because we don't
have the equipment or the method to do that? [ know Mayor [Melissa B.
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Savares] in Dededo calls her people to lift the person and place them in the truck
because there is no other way. If we can mandate the agencies that have these
modes of transports, [to] make them available during times of emergency.”

Mrs. Ada added:

“Senator Torres, how we keep track of our people with disabilities? GDDC has
three (3) standing committees so each committee is on the look out in their
villages for those who have passed on or for those who need help. We also do
look in the obituaries, cut out the clippings of those individuals who have passed
on and put them in our files. That has worked out quite well because our council
members really call one another to find ocut what's going on in their community
and they do report to us when they have their council meetings or our standing
committee meetings. They really are valuable to us because they do keep us
informed. Thank vou.”

Senator Torres thanked the panel for their input and noted that she was merely
inquiring about the practical applications of the registry.

Senator Thomas A. Morrison thanked Chairman Cruz, and thanked the panel for their
input, and asked Mr. Servino how much of the appropriation is allocated for
maintenance.

Mr. Servino answered that the cost for maintenance has been computed with the cost
for training (which is quoted at $12,000 to $15,000 in his testimony).

Senator Morrison asked Mr. Servino to clarifv how the one-time appropriation will
cover annual maintenance costs.

Mr. Servino clarified that the appropriation is for the initial cost of establishing the
registry, and that it will cost 383,000 annually to maintain the system.

Senator Morrison expressed his concern about the long-term maintenance of the
registry and asked Mr. Servino if the development of the RFP and the registry itself is
done in coordination with the Office of Technology, which Mr. Servino confirmed.

Mr. Servino stated he wished to stress that the appropriation also funds the costs of
training staff and first responders on the strategies and implementation of the system,
as well as marketing.

Senator Morrison concurred with Mr. Servino and stated that he appreciates the
director’s focus on marketing given the voluntary nature of the registry. He also
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mentioned that appreciates that one of the goals with the establishment of the registry is
integration to the E911 system, which provides comprehensive access.

Mz, Servino added that new FCC requirements mandate the incorporation of
technology to allow the hearing impaired to use their text telephone to communicate
with the E911 system but that has yet to be implemented.

Senator Morrison added that a database with global positioning system (GPS)
capabilities will facilitate first responders in locating individuals with disabilities, and
that he is glad DISID is using a technologically forward approach.

Chairman Cruz stated that the referral of this bill to his Committee came as a surprise,
and that it was solely based on the appropriation, for which he said he would have to
find a source. He asked Mr. Servino how much did DISID received in federal grants
last year.

Mr. Servino replied that the federal grants DISID has received mainly goes towards
DVR and added that his department’s local funding is very limited.

Chairman Cruz clarified:

“I'm not talking about local funding; I'm talking about the federal grants that
you have. Surely there must be something like the Take Care one that they had
in previous years. Is there something in the federal grant programs that would
have allowed for an application to underwrite the cost of this kind of a program?
There was a registry in the past. You guys have had registries. There’s grant
money for registries. ls there currently federal registry money in any of your—?”

Mr. Servino responded:

“Currently, there are no federal grants. As | stated in my testimony, the Aging
and Disability Resource Center did receive a federal grant, almost Two Hundred
Fifty Thousand Dollars to Three Hundred Thousand Dollars ($250,000-$300,000)
to look at options counseling, consumer-centered approaches, and that
technology — First Lady had shared-that system was quite expensive, and we
didn’t get the funding for it. Again, under the permanent injunction, that
program was taken away from DISID and given to GBHWC. We didn’t actually
have that grant, for the last two to three (2-3) vyears; it's actually through
GBHWC, but we were using—"

Chairman Cruz interjected and asked if the grant was federally funded, which Mr.
Servino confirmed but stated that it had expired. Chairman Cruz noted his dismay that
Guam State Clearinghouse (G5C, Clearinghouse) Director Ms. Kate Baltazar, who was
testifying for a previous item on the hearing’s agenda, decided to leave and has not
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returned to answer questions regarding the bill at hand. He asked Mr. Servino about
the nature of the relationship between DISID, GSC and GBHWC.

Mzrs. Ada proffered:

“Senator, the GDDC, that's federally funded. We are not a service provider; we
only collaborate with the agencies and we try to build capacity by collaborating
with them and researching a lot of our data to support what needs to done
because there is a service gap there so we try to educate our council members.
Some of our council members are from the government agencies that serve
people with disabilities. [Mr. Servino} is a council member, but sixty percent
(60%) of our council members are people with disabilities, or parents or any
sibling that has someone in the family with developmental disabilities. So sixty
percent (60%), and the rest are providers. Our council does not provide services;
we advocate and teach our council members to advocate and speak for
themselves. We do provide disability-sensitivity training when it’s requested by
DOA, and we do have a Power Point presentation and do that whenever DOA
says they have five to six (5-6) agencies or employees that have signed up. We
do make time for that. It is usually a two- (2-) hour course or longer if they wish
for something longer.

Mr. Servino added:

“T'd like to add to that. We do collaborate, and I am a member of the GDDC,
And I also collaborate with the GBHWC because they had a system under the
permanent injunction, where they were required to develop their own system
and so we do try to tap on some of the information and not reinvent the wheel.
The real challenge is because of the confidentiality of the information, you can’t
just be shared randomly without the consent of the individual, and that's the
biggest challenge we find. When we look at all different programs that are
federally funded, that requirement is always there; you cannot just pass it on
without the consent of the individual giving that information to be released.
Even with DVR, a lot of people have been asking, ‘Can | get this information?’ 1
say {that] I really can’t list unless the client consents to it [and] signs an actual
consent. We don’t want to violate the law, because again, it's under our rehab
program. lt's very strict about the release and confidentiality of that information.
Each organization maintains [its] own database or registry of [its] clients that
have accessed [its] services. We cannot outright share that information; that's
one of the challenges. So with this registry we can at least have them sign that
consent s0 we can have access to that information.”
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Chairman Cruz:

“Maybe it was prophetic that this bill came to my committee on the same day
that Senator Aguon’s bill came to me and to be heard on the same day that the
Clearinghouse is saying they want to have monitoring and compliance control.
It would seem to me that we have a perfect example of two (2) agencies dealing
with the same types of individuals—pretty close. You belong on her board
because of the work that you do. I wish that there were more compliance and
monitoring from Clearinghouse on the executive agencies that aren’t able to talk
to each other. [ have nothing further. Thank you very much., You're excused.”

Ms. Cynthia Mesa introduced herself and began her testimony:

“First of all, T am in the (Inaudible) system. 1 have never been informed of
anything, any kind of activities. 1 have to call up sometimes, and feel like I get
the push off from people, workers, and consumers. I was in the hospital last
month, and I'm trving to get back my Medicaid, and it’s been about a month, and
I still have no insurance. I have to see a doctor or to get medicines. I almost
passed away at the hospital, so I don’t know what kind of services I'm getting. 1
keep submitting documents and I'm still waiting for my social worker from
GBHWC on how’s it going to work out.

“I'm somebody that a lot of people know as disabled and I get treated differently
by a lot of people. They get irritated for no reason; for example, 1 hear insults
here and there. I read the news that veterans get new additions, [and] those are
not all disabled. I know one who was in Iraq but she was enlisted in the [U.S.
Army] during the Irag period, and she’s [being seen] at GBHWC. I know of
another veteran; he was sort of homeless, but now he's dead. He was in the [US.
Marine Corps], homeless and a doctor —believe it or not—and denied housing
and employment, and he was unemployed. He's dead now, but he just died this
vear. [ see so many sad incidences and | hear about them in the news, and then
when see all these homeless people, a lot of them are from the department. |
hear snide, hateful remarks about them —"those dirty, poor people.” 1should say,
‘Excuse me, but I know them.”

“I returned back to Guam when | was forty-three (43) [vears old}, I'm (fifty-
seven) 57 [years old]. Talmost want to pack my bags and go back when I see that
going on, especially because Guam is such a small island, and it gets too close for
comfort sometimes, Do you understand? Okay. That's what I have to say. 1
didn’t follow my notes, but [ just had to speak from my mind.”

Chairman Cruz thanked Ms. Mesa for advocating for herself.

Mr. Sam Ilesugam introduced himself and proceeded with his testimony:
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“I work at Guma Mami, a non-profit organization that provides different kinds
of services to individuals with disabilities. [ have been with the organization for
a while. 1 have had the opportunity to serve in different capacities. Looking at
this bill and looking at my experience, it gives me different perspectives. This
bill has two (2) purposes: one is for crisis management, crisis intervention;
another, it is a tool to respond to disaster or emergency situations. For the last
few days, I have tried to engage some individuals with disabilities or people 1
work with or have relationships with to discuss the bill. My good friend here,
Cynthia, is one of them. She provided me a written copy of her statement that if
it is okay with vou, | can share it.”

Ms. Mesa said she doesn’t know what she wrote in her testimony, to which Mr.
llesugam told her as an aside that they would discuss it later.

Mr. llesugam:

“Looking at this bill, it's a management tool for emergency situations. From the
management perspective, it has practical use and it is very useful. It is always
useful when information is readily available to you during emergency. But then
again the discussions I have had with the class that I work with and with my
friends gave me a different perspective especially when one of my friends during
discussion asked me, 'If you are the individual with the disability, would you
want your name on that list?” While working on this bill I guess that is one
question | am going to throw at you. When you are working on it, try to put
yourself on their shoes. If that [were] vou would vou put your information
where people with whom you have no control over can access your information?
Again that is that question | want to ask you. My answer to that question is: No,
I will not put my information on that list.

“However, this bill still has practical use for crisis intervention and disaster
preparedness and intervention. I did some research and the first thing | wanted
to see was if there was any other jurisdiction throughout the nation where the
registry for individual with disabilities has been done. Yes, there are different
registries and the First Lady mentioned that the first Guma Mami has their own
registry, but it was only for internal use. But, we are talking about a registry that
is being shared among agencies, and that is going to be used by people that [
don’t even know. 1 looked at the Internet and | only saw one; that is city of
Chicago. But this bill still has practical use for preparedness and intervention. 1
know what this bill is trying to do. Based on my quick research there are other
models out there. For crisis intervention, there is one that is advocated by the
[Substance Abuse and Mental Health Services Administration] (SAMHSA) and
there are guidelines here on crisis management and mental health clients. |
know our neighbors in the Pacific —for example, Hawaii uses the same thing,
according to this report. This is regarding crisis intervention involving law
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enforcement [agencies]. In some places they call it crisis intervention team, while
others call it crisis response team. [ also pulled out Maui that is the closest to us
and they have a model that we can look at.

“1 went to the National Alliance on Mental [llness (NAMI) and they advocate the
same thing. This model involves law enforcement with mental health workers
and involves training and resources for the responding agency. According to
NAMI, Memphis practices the same model crisis response team. According to
them it is one of the best in the nation. Again, these are the models that are
known to be comprehensive, and do not really need the use of a registry. Some
of the people that I know and I work with are very nervous about this registry.
They are aware of our situation here in Guam, and they are aware of how the
government of Guam works with confidential information. It is very risky.

“This bill is also a tool for disaster management. There are a lot of places out
there that apply different models. One approach is providing more buses to
transport, making sure that the right people are working together with the
Mayor's office, DISID, and GBHWC. It just needs a lot of collaboration and a lot
of training for first responders and police officers. Again those are some of the
models I think that we can look at instead of creating this scary registry that a lot
of people don’t want to be on.

“I just want to share some written notes that were given to me by some of the
people that I work with. They don’t want to appear in person but they just want
me to share their testimonies.

“This one says: ‘I would support a training of first responders. Instead of using
the money to invest in creating a registry, invest it in training for first responders
and on how to work with the individuals with disabilities. 1 have many
reservations with the registry even on a voluntary basis; individual may still be
pressured to register in order to get services. Seems to me that service providers
should know who and where their clients are located. But they don't even know
where their clients are, they don’t even know what their plans are, and they
don’t even know if they are dead or alive. The training must be standard in
academies and in training curriculum for the fire and police departments.
Providers also need to provide curriculum training for clients and family on
what to do and where to go in an emergency situation. It needs to be publicized
trainings for the administration and service providers. By the way, as many as
these classes are, who is responsible for the registry? Also take a look at Guam
health care, hundreds of thousands of dollar went in to that, how is that working
out?’

“So that was one. This one is very short and it says: “What is the purpose of
registry? In case of typhoon, will they pick up people? | don't think so. They
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(government) can’t even take care of their management without the typhoon! Fix
the traffic system instead.”

So, these are the comments of the people that I work with. Thank vou, Chairman
and thank vou Senators.”

Chairman Cruz:

“Thank you Sam. I did some my research too and Chicago is the only one that is
doing what we are trying to do. I was concerned about the profiling issue, but I
am sure vou don't want to say that word. 1 am also sure that is something you
are concerned about and [ appreciate the fact that you provided us with a
SAMHSA approved reports dealing with individuals with disabilities, so please
leave it with my staff so we can make copies and we will give vou back your
originals. In the ten (10) years that I have been here, that is the most thorough
testimony that has been given here in the legislation with research, and
documentations. We really appreciate that you came today and shared vour
testimony. We all appreciate the work that you do. We understand the concerns
of the people who work with you in the field. Thank you very much for your
advocacy of them. You had another comment, Ms. Mesa before I go to Mary
Therese?”

Ms. Mesa:

“He mentioned about helping us during the typhoon. I have to help myself
during typhoon. 1 don't even get a ride from my family or friends. [ don't get
help from the government during a typhoon. I have to fend for me. I am still
waiting for my insurance card. They said that it is being processed, but I have
been hearing that for the past month.”

Chatrman Cruz:

“Thank yvou. If you would remain after and provide your name and contact
information, I want my staff to follow up with your insurance card. [ want my
staff to assist you on why you are not getting your Medicaid insurance card.”

Ms, Mesa:

“They said something about too much money, but [ have a medical condition
and that is COPD (chronic obstructive pulmonary disease).”

Chairman Cruz asked Ms. Mesa to provide her information to his staff so that they can
assist her with her concerns.
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Ms. Mary Therese:

“1 am very passionate about this as well. And | am very glad that you are all
here. 1 am very glad Senator B} for heating this up. You know [ came because
way back in 2005 [ remember having off-island people here and | remember
dealing with children’s mental health and young adults. [ distinctly remember
Sue Smith was here and she was talking about a registry within a police
department that was done in several precincts in the states—dealing with
children, for instance. So when the police were called for an emergency with
children, they had a list of kids so that they would know there are children with
disabilities and then they would know how to respond to them appropriately. It
was not through another source of agency, but it was just done for them
immediately on the spot. So it seems that something was working out, but it was
working out on the spot. So I can look at and get the details on that if you would
like. I know that Sue is a parent and she works with the Federation of Family for
Children’s Mental Health organization in Georgia. 1 can get that information for
you because to me this is like somebody on the outside. 1 can see some of the
benetits perhaps.

“You know I was part of those meetings for years and years on how to get care
and all the money and all the training that was involved. 1t's gone from DISID to
GBHWC now DPHSS has it. 1 am sixty-five (65) years old now, and I am still
going to those meetings and they are still having discussions. Mavbe something
will happen one day. [ remember when that boy from Palau was killed and we
had a support group. I remember how adults and parents were afraid to come to
the police, but they were going to the fire department instead because the fire
department would keep the young adults there for about an hour and talked to
them. They have a different approach and different training than the police. So
that brought me to the point of training. When that happened with the boy in
Palau, Benny and | went to the police, | think Chief Suba has about at least one
hundred fifty (150} police over there and Dr. Post was there and he was saying to
the police, “Why don’t you don’t you come to me? Why don’t you come to me
and find out and learn?”’

“Since 2005 I have been going to training from off island two to three (2-3) times
a year for first responders and families for children with mental health disorders.
There’s been communication across the country, there’s been roundtable
discussion and there’s been people collaborating with the police and you think 1
have been trying to do that since 2005, and it has gone absolutely nowhere. After
that boy from Palau died, Robert Camacho who was then head of airport police,
worked with the Department of Mental Health at the time. But the police still
did not have training, they were there and they were not trained. You know that
was a crisis that put everybody at risk; it was putting the police at risk as well,
S0 he and | went to the parents for three (3) weeks at ten o’clock (10:00) at night
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and because [ have been involved with all these trainings in the states and
different precincts across the county and family organization collaborating with
them, he and I would call the precincts and was talking about first responders
tramings.

“Well, I got a forty- (40} hour curriculum for first responders from the University
of Southern Florida, and they gave it to me for free. | have given it to GPD
several times. It is a forty- (40) hour curriculum, one- (1) day training specifically
for families and clients. It's an accredited training program. Guam never got the
money for that. 1 also have another three- (3) hour crisis intervention training
that was done through a system of care that was done through Idaho and I have
given that to the police and I am happy to give them to you as well. You can
have the police training! Also there is another training that I really love and its
two- (2) hour training that is done with families and police. It was done in
Massachusetts and they have a little police pocketbook that they go through to
explain disorders and what needs be done. So, the police have the pocketbooks
that they can keep in the car and I have given them that as well. We have not
had fundmg so I've given them everything. Also I have given them DVDs about
how to respond to children. That is the kind of thing that is needed inside the
precinct. You know if they have some downtime at the precinct, and they have
the information, so they can watch it and refer to it. These curricula are actually
accredited even though they have already gone through the academy. But
there's got to be intensive training for them so that they fully understand the
experiences that people with disabilities go through. It would be wonderful if
they can have it in the precinct. You know things like (acting): ‘Senator BJ, my
name is Mary Therese! 1 am Officer Mary Therese, put the knife down Senator
BJ. Then | would say to Senator B], "Your mother is crying she called me.”

“This way, they can learn to use the people or the clients” names over and over
again. They can also learn little simple techniques that they could have at the
precincts. [ am happy to give it to them and to vou. [ remember when the
Governor was getting elected to the office, so people were busy but | remember
at the time Benny Pineda was the [Department of Youth Affairs] (DYA) and he
responded quickly to me. There are two (2) policemen in England, and [ am not
from England. There were two policemen from the top was reducing recidivism
and these two (2) policemen discovered that they saved their city Eleven Million
Dollars ($11,000,000) a vear. There are books, CDs and websites that they used,
and these things are available. They are also willing to help. To be honest with
vou it's scary to have a registry when the police and the people that are being
called are not trained. It's even scary to think that an outside entity will come
but wasn't trained. So for people that Sam was talking about, we got the
curriculum here. These are some of the concerns | have regarding this bill.
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“I also remember when Bob Camacho was willing to do training. He used the
curriculum, but a doctor said, "Don’t worry about it; I will do it.” But he never
did! So people change in the agency. So if vou have one person who is
enthusiastic the next person maybe not. I have experienced it with juveniles and
we have some amazing policemen; they are compassionate, kKind, understanding
and supportive of family members with disabilities. There needs to be some
consistency and persistence across the board that will last no matter who sits in
office'and no matter who is in the agency. Something needs to be consistent and
persistent across the board so that everybody will benefit from it. Without
consistency and persistence, it would not be fair to first responders and it would
not be fair for the consumers as well. I have seen these huge gaps for years and
years.”

On account that there were neither additional questions from the Committee nor other
individuals present to testify, Chairman Cruz considered Bill No. 70-33 {COR) heard.

HI FINDINGS AND RECOMMENDATIONS

Based on the Committee Record appended hereto and substantive consultation with the
measure’s main author and other relevant stakeholders, the Committee on
Appropriations and Adjudication made the following amendments reflected in Bill No.
81-33 (COR), As Substituted by the Committee:

1. In keeping with GFD's designation as the administering agency under the
Act as Substituted, the funding source for the appropriation contained in
Section 5 of the ineasure has been changed from the General Fund to the Fund
balance of the E911 Fund.

2. As funds are presently available under Section 5 as Substituted, the effective
date has been revised to “immediately upon enactment.”

The Committee on Appropriations and Adjudication to which was referred Bill No. 70-
33 (COR) - N.B. Underwood, Ph.D. / R.J. Respicio -~ "An act to amend § 41105 of
Chapter 41, Article 1 of Title 17 of the Guam Code Annotated; and to add to a new §
72109 of Chapter 72, Title 10 of the Guam Code Annotated; relative to the creation of an
emergency registry for individuals with special needs” hereby submits these findings to
I Mina'trentai Tres na Liheslaturan Gudhan and reports out Bill N{) 70-33 (COR) As
Substituted by the Committee, with a recommendation TO PSS .
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Introduced by: N.B. Underwood, Ph:[i
R.J. Respicio

AN ACT TO AMEND SECTION 41105 OF CHAPTER 41, ARTICLE 1 OF 17
GUAM CODE ANNOTATED, RELATIVE TO THE CREATION OF A
REGISTRY FOR INDIVIDUALS WITH DISABILITIES.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Gudhan finds that
several laws had been enacted to improve services for individuals with disabilities.
These laws including, the establishment of the Department of integrated Services for
Individuals with Disabilities (DISID) seek to improve the quality of life for
individuals with disabilities regardless of age, gender, race, and income. -

! Liheslaturan Gudhan further finds that there is a need to better enhance the
current systems in place to effectively address the needs of individuals with disabilites
in emergency situations or i situations where immediate action is performed by law
enforcement personnel and first responders. [ Likeslaturan Gudhan recognizes that
community support for individuals with disabilities includes treatment that is fair,
respectful and mindful of specific needs of these individuals especially during
interactions with law enforcement personnel and first responders. The ability of law
enforcement personnel and first responders to understand certain characteristics and

requirements of these individuals will not only allow them to interact appropriately
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with individuals with disabilities, but will ensure that access to the critical need(s) of ,
the individual] with the disability are addressed in a timely manner.

Therefore, it is the intent of [ Liheslaturan Guahan to promote communication
between law enforcement personnel, first responders and individuals with disabilities
and their families and to further improve services to individuals with disabilities by
creating a registry managed through the DISID,

Section 2. Section 41105 of Chapter 41, Article 1 of 17 Guam Code
Annotated is hereby amended to read as follows:

§41103, Other Programs/Services.

{(a) DISID will review annually the needs for new systems, or improvement of
existing systems. DISID shall create and advocate for the expansion of programs and
services and other systems as required to implement the services necessary for persons
with disabilities.

(b)Y Individuals with Disability Registry.

{1) Definitions

(1) “Confidential Information” means any and all non-public, medical, financial
and personal information in whatever form (written, oral, visual or electronic)
possessed or obtained by either party. Confidential Information shall include all
information which (i) either party has labeled in writing as confidential, (ii) is
identified at the time of disclosure as confidential, (iii) is commonly regarded as
confidential in the health care industry, or (iv) is Protected Heaith fnibmatiﬁﬁn as
defined by Health Insurance Portability Accountability Act.

{11} “First Responders™ means those individuals who in the early stages of an
incident are responsible for the protection and preservation of life, property, evidence,
and the environment, including emergency response providers as defined in Section 2

of the Homeland Security Act of 2002 (6 US.C. 101), as well as emergency

(O]



management, public health, clinical care, public works, and other skilled support
persornmel (such as equipment operators) that provide immediate support services
during prevention, response, and recovery operations. First Responder Homeland
Security Act of 2002 refers to “Emergency response providers”, and includes, federal,
state, and local government emergency public safety, law enforcement, emergency
response, emergency medical, and related personnel, agencies, and authorities.

(2) DISID shall create a program entitled the “Individuals with Disabilities
Registry” herein referred to as “Registry”.

(i) The Repgistry shall contain confidential information about a registered
individual with a disability to capture information such as full description,
routine/favorite attractions, communication and other special needs as well as
emergency contact information. The confidential information shall only be used for
the purposes of the Registry and may only be disclosed to authorized individuals to
maintain the integrity of the information. Any other disclosure may occur at the
authorization by the person filling out the registration;

(it} The Registry shall be voluntary and the individual with a disability, parents
of the individual with a disability under the age of eighteen (18) or legal guardian may
file registrations with DISID. An option to attach a picture (face only similar to an 1D,
passport, or school picture} may be permitted. The Registry application form may be
available at the office of DISID or on-line for convenience or mailed as requested;

(i1} Once the registration has been received and processed, DISID shall
officially respond by mail or email no less than seven (7) days from the date of the
submission of the registration. An identification card shall be issued which may
accompany the individual with a disability at all times. The individual with a
disability, parents of the individual with a disability under the age of eighteen (18), or

legal guardian when updating information may also use the identification card.
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(2) Authorization. DISID is hereby authorized to enter into a Memorandum of
Understanding with government agencies and departments who employ First
Responders to provide information based on the Registry to be used as a method to
assist First Responders in emergency situations involving an individual with a
disability and shall make the necessary provisions to implement this program to
ensure that vital information is available so that access to the critical needs of the
individual with a disability are immediately addressed.

{3) Information Provided. DISID shall provide the information based on the
Registry to the government agencies and departments that employ First Responders
no later than forty-eight {48) hours after receipt of the registration.

Section 3. Appropriation. The amount of One Hundred Fifty Thousand
Dollars ($150,000) is hereby appropriated from the General Fund to the Department
of Integrated Services for Individuals with Disabilities to be used solely for the
creation and implementation of the Individuals with Disabilities Registry.

Section 4. Effective Date. The effective date of implementation for the
Individuals with Disabilities Registry is January 1, 2016.

Section 5. Severability. If any provision of this Act or its application to any
person or circumstance is held invalid, the invalidity shall not affect other provisions
or applications of this Act which can be given effect without the invalid provision or

application and to this end the provisions of this Act are severable.
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*As Substituted by the Committee on Appropriations and Adjudication

Introduced by: N.B. Underwood, Ph.D.
R.J. Respicio

AN ACT TO AMEND § 41105 OF CHAPTER 41, ARTICLE 1
OF TITLE 17 OF THE GUAM CODE ANNOTATED, AND TO
ADD A NEW § 72109 OF CHAPTER 72, TITLE 10 OF THE
GUAM CODE ANNOTATED; RELATIVE TO THE
CREATION OF AN EMERGENCY REGISTRY FOR
INDIVIDUALS WITH SPECIAL NEEDS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Guahan finds
that there is a need to better enhance the current systems in place to effectively
address the needs of individuals with special needs in emergency situations or in
situations where immediate action is performed by law enforcement personnel and
first responders. [ Likeslaturan Gudhan recognizes that community support for
individuals with special needs includes treatment that is fair, respectful and
mindful of specific needs of these individuals especially during interactions with
law enforcement personnel and first responders. The ability of law enforcement
personnel and first responders to understand certain characteristics and
requirements of these individuals will not only allow them to interact appropriately
with individuals with special needs, but will ensure the critical needs of the

individual with special needs are addressed in a timely manner.
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The Guam Department of Education (GDOE) Division of Special Education
reports that in the program school year 2013-2014, approximately one thousand
seven hundred sixty-eight (1,768) students receive numerous services relating to
their disability. According to the U.S. Census, one in five (1 in 5) people suffer
some form of disability or special need. These children and adults would certainly
benefit from some form of registry in the event of an emergency.

Therefore, it is the intent of [ Likesiaturan Guahan to promote
communication between law enforcement personnel, first responders and
individuals with special needs and their families and to further improve services to
individuals with special needs by creating an Emergency Registry for Individuals
with Special Needs.

Section 2. Section 41105 of Chapter 41, Article 1 of Title 17 Guam Code
Annotated is hereby amended to read as follows:

“§41105. Other Programs/Services.

(a) DISID will review annually the needs for new systems, or
improvement of existing systems. DISID shall create and advocate for
the expansion of programs and services and other systems as required
to implement the services necessary for persons with disabilities.

(b) DISID is hereby authorized to enter into a Memorandum of

Understanding with the Guam Fire Department to act as a consultant

and advisor in the establishment and maintenance of an Emergency

Registry for Individuals with Special Needs (Registry) administered

by the Guam Fire Department.”
Section 3. A new Section 72109 of Chapter 72, Title 10 of the Guam Code

Annotated is hereby added to read:
“§ 72109. Emergency Registry for Individuals with Special Needs.

(a) Definitions.
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(1) “Confidential information” means any and all non-
public, medical, financial and personal information in whatever
form (written, oral, visual or electronic) possessed or obtained
by either party. Confidential information shall include all
information which

(A} either party has labeled in writing as
confidential;

(B) 1s 1identified at the time of disclosure as
confidential;

(C) 1s commonly regarded as confidential in the
health care industry; or

(D) is Protected Health Information as defined by

Health Insurance Portability Accountability Act.

(2) “First responders” means those individuals who in the
early stages of an incident are responsible for the protection and
preservation of life, property, evidence and the environment,
including emergency response providers as defined in Section 2
of the Homeland Security Act of 2002 (6 U.S.C. 101), as well
as emergency management, public health, clinical care, public
works and other skilled support personnel (such as equipment
operators) that provide immediate support services during
prevention, response and recovery operations.

(3) “Special needs” means the phrase used in clinical
diagnosis and functional development to describe individuals
who require assistance for disabilities that may be medical,
mental or psychological; and the needs of such individuals.

(b) The Guam Fire Department shall create a registry entitled

3
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the “Emergency Registry for Individuals with Special Needs”, herein

referred to as “Registry”.

(1) The Registry shall only contain information
voluntarily disclosed by a registered individual with special
needs, or his or her parent or legal guardian. Such information
may include, but not be limited to, emergency contact
information, relevant medical history, and a description of any
special need deemed relevant by the registrant. All information
within the registry sha/l be deemed confidential information
that shall only be used for the purposes of the Registry. Any
other disclosure may occur only upon the written authorization
of the registrant.

(2) The Registry shall be voluntary and the individual
with special needs, or the parents or legal guardian of the
individual with special needs under the age of eighteen (18)
may register with the Guam Fire Department. An option to
attach a passport-style photo may be permitted. The Registry
application form may be available at the office of the Guam
Fire Department.

(3) Once the registration has been received and
processed, the Guam Fire Department or its designated agent
shall officially respond by mail or email no less than seven (7)
days from the date of the submission of the registration. An
identification card shall be issued which may accompany the
individual with special needs at all times, as deemed
appropriate.

(c) Authorization. The Guam Fire Department 1s hereby

4
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authorized to enter into a Memorandum of Understanding with the
Department of Integrated Services for Individuals with Disabilities
and other departments and agencies, as determined by the Guam Fire
Department to seek consultation and advice in the creation and
maintenance of the Registry.

(d) The Guam Fire Department and the Department of
Integrated Services for Individuals with Disabilities shall meet at least
quarterly to report the activities of the registry and shall submit a
yearly report beginning January 1, 2017, to / Maga lahen Gudhan and
1 Liheslaturan Gudhan, which shall include, but not be limited to:

(1} number of individuals voluntarily registered;

(2) incident reports from first responders when
responding to an emergency with an individual on the Registry;

(3) a list of complaints, it any, from the individual on the
registry; and

(4) any other strategy effectiveness related to the
Registry.

(e) Evaluation. The Guam Fire Department shall conduct a
vearly evaluation of the Registry, which shall include, but not be
limited to:

(1) track implementation process to include any planned
and/or unanticipated adaptations to the Registry that may affect
the outcome of the findings;

(2) comparative analysis on the number of individuals on
the Registry that benefited from the Registry, their disability
and the delivery of services received;

(3) assess the need for any adaptations to the strategy to

5
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meet the needs of the target population;

(4) mmput from first responders on their use of the

Registry and its effectiveness;

(5) recommendations, if any, to improve the effectiveness
of the Registry.

The Guam Fire Department may charge these duties to the
Department of Integrated Services for Individuals with Disabilities as
part of the Memorandum of Understanding as authorized in this
Section.”

Section 4. Participation in National Registry. Nothing herein shall be
interpreted to prevent the Guam Fire Department from participating in a national
on-line registry, which meets the requirements set forth in this Act.

Section 5. Appropriation. The sum of up to One Hundred Fifty Thousand
Dollars ($150,000) is appropriated from the unappropriated fund balance of the
Enhanced 911 Emergency Reporting System Fund to the Guam Fire Department
for the sole purpose of creating, implementing and maintaining the Emergency
Registry for Individuals with Special Needs.

Section 6. Effective Date. The Emergency Registry for Individuals with
Special Needs shall be implemented immediately upon enactment of this Act.

Section 7. Severability. 1f any provision of this Act or its application to any
person or circumstance is held invalid, the invalidity shal/l not affect other
provisions or applications of this Act which can be given effect without the invalid

provision or application and to this end the provisions of this Act are severable.
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I Mina trentai Tres na Liheslaturan Gudhan

33" Guam Legislature

Senator Nerissa Bretania Underwood, Ph.D.
Chairperson, Committee on Early Learning, Juvenile Justice,
Public Education, and First Generation Inittatives

April 16,2015

Vice Speaker Benjamin LF. Cruz

Chairman

Committee on Appropriations and Adjudication
I Mina Trentai Tres Na Liheslaturan Guahan
155 Hesler Place

Hagatna, Guam

rS r Bill No, 70-3
Hata Adai Vice Speaker Cruz,

As author for Bill No. 70-32 (COR), An Act to Amend Section 41105 o Chapter 41,
Article T of 17 Guam Code Annotated, Relative to the Creation of a Registry for
Individuals with Disabilities, 1 want to thank you for quickly scheduling a public hearing.
Unfortunately 1 am currently off island and unable to attend today’s hearing.

The critical component of Bill 70 is to create an Individuals with Disability Registry
(Registry). The Registry will be composed of information of an individual with a
disability to improve communications between the individual and a first responder in the
event of an emergency. Currently, there is no effective mechanism in place to ensure that
the crucial needs of an individual with disability are addressed in a timely manner.

Other key points in the bili are:

* An additional progranyservice is to be provided by the Departiment of Integrated
Services for Individuals with Dhsabilities (DISID}—the “Individuals with
Disabilities Registry™;

* Registry administered by DISID includes information voluntarily registered and
provided by the individual with disability, parents, grandparents or legal
guardians;

* Information that is registered should include full description of disability,
routine/favorite  attractions, communication and other special needs, and
emergency contact information. Picture ID may be included with registered
information;

155 Hesler Place, Suite 104
Haghttia, Guam
Tek {671) 969-0973/0974
Eax: {671) 9690975
E-mail: senatorunderwood(@guamiegislature.org
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DISID to process registration and issue ID card to individual with disability
within seven (7) days of registration application;

Individual encouraged to carry DISID issued-1D card at all times

All information regarding the individual with disability remains confidential and
protected, and follows the Health Insurance Portability Accountability Act
(HIPAA);

First responders defined to include those federal, state and local personnel
responsible for protection and preservation of life;

DISID authorized to enter Memorandum of Understanding (MOU) with
government agencies and departments who employ first responders to ensure that
Registry program is implemented appropriately;

Registry information obtained by DISID to be provided to government agencies
and departments that employ first responders within forty-eight (48) hours of
receipt of registration;

Appropriation of $150,000 to DISID for the creation and implementation of the
Registry;

Effective date of Registry: January 1, 2016.

T welcome the comments and concerns shared at the today’s hearing and look forward to
working with the Committee and members of the community to create and implement the
Registry, which I believe will enhance the services provided to individuals with
disabilities.

Sincerely,

%

Undorver s -

Nerissa Bretania Underwood, Ph.D.
Senator



Department of Integrated Services
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Dipattamenton Prugrama Para [ Maninutet

Eddie Baza Calyo

Benite “Ben” Servino

DIRECTOR Government of Guam PP Rytunotpu.
Division of Support Services for Indviduals with Disabilities Ray Tenorion = orsrans

GOVEARNGOR

April 16, 2015 DISID Ref. No. 15041351

Honorable Senator/Vice-Speaker Benjamin J.F. Cruz
Chairman, Committee on Appropriations and Adjudication
33rd Guam Legislature

155 Hesler Place, Suiie 107

Hagatfia, Guam 96910

Subject: Testimony on Bill No. 70-33 (COR) - N.B Underwood, Ph.D., R.J. Respicio

AN ACT TO AMEND SECTION 41105 OF CHAPTER 41, ARTICLE 1 OF
17 GUAM CODE ANNOTATED, RELATIVE TO THE CREATION OF A
REGISTRY FOR INDIVIDUALS WITH DISABILITIES..

Buenas yan Hafa Adai Senator/Vice Speaker Cruz and Members of the Committee on
Appropriations and Adjudication

For the record, my name is Ben S. Servino, and I currently serve as the Director for the
Department of Integrated Services for Individuals with Disabilities (DIS1D).

Our Department has had an opportunity to review Bill 70-33 (COR) and I wish to express our
support for the hill.

The creation of this bill allows for the registry 1o act as part of a system-wide access 1o aflow our
emergency personnel and first responders to be better equipped to handle certain situations
placed upon them during the call of duty. This registry will allow for Individuals with
Disabilities and their tamilies to know that “help s on the way™. This is priority in certain
situations when the individual themselves or their families feel helpless.

Allowing individuals with disabilities to provide important information on themselves that will
ultimately assist them during times of distress, 1s moving in the right direction. DISID was
created to become the single point of entry lor Individuals with Disabilities and this bill would
help to build the capacity for DISID to address such a need.

If an individual with a disability voluntarily agrees to participate and be included in the registry
important information regarding their disability could be accessed by first responders so that
effective communication strategies could be utilized and first responders could be better prepared
to provide the necessary accommaodations and medical equipment to assist the individual,

Another benefit for individuals with disabilities is that they would be able to receive valuable
information regarding tocal legislative bills that have been introduced such as Bill 70-33 or

238 Archbishop FC Flores 5t., DNA Building, Ste 702, Hagatia, Guam 96910
Phone: 475-4046 - TDD: 477-9183 - Fax: 477-2802
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federal faws that have recently been passed such as the Achieving a Better Life Experience
(ABLE) Act which provides a tax deferred savings account for individuals with disabilities.

Individuals with disabilities would be able to also receive information regarding community
calendar of events or available grants such as the Individualized Budgeting Program (IBP) that
provides funding resources to address the critical needs of a qualified applicant with a disabiluy.

There are a number of agencies and organizations that have established their own registry
database of individuals that have accessed their program services including DOE’s Head Start
and Special Education Programs, DISID’s Division of Vocational Rehabilitation (DVR) and
Division of Support Services (DSS) Programs, Dept. of Public Health and Social
Services/Division of Senior Citizens Program, Guam Regional Transit Authority (GRTA) Para-
transit services, and the Guam Behavioral Health and Wellness Center (GBHWC) program
services, to mention a few.

For your information, DISID had initially established an on-line registry (www.guamgetcare.org)
that set up a client’s profile and tracked the services that were provided by the participating
agency partners. The on-line resource site was federally funded and administered through
DISID's Aging and Disability Resource Center (ADRC). Regrettably, funding and
administration for the program was transferred to the GBHWC under the Permanent Injunction
process and the grant expired last September 2014, The DPHSS Division of Senior Citizens had
actively utilized this website resource and continues to maintain the site to address their Chient’s
needs.

We are collaboratively working with DSC on a new twelve month planning grant process for a
three year implementation grant through the Administration on Community Living (ACL) and
the Centers for Medicare and Medicaid Services (CMS) that focuses on Long Term Services and
Supports and is entitled the “No Wrong Door” system. An on-line comprehensive database
registry and tracking system similar to the one used by ADRC is also being considered as part of
this inttiative and incorporates Person-Centered Counseling and Streamlined Access to Public
Program components.

The Guam Developmental Disabilities Council {GDDC) has also established an online registry
which is limited (o data regarding their constituents with developmental disabilities and does not
include a comprehensive approach to collecting data on other disabilities.

DISID’s registry wouid be more comprehensive to include all individuals with various types of
disabilities from birth to senior age. It would collect accurate and unduplicated data of the
predominance of disabilities on our island which would be very beneficial when applying for
federal grants.

Bill No. 70-23 appropriates ST30.000 from the General Fumnd 1o DISTD o be used solely for the
creation and implementation of the Individualy with Desabilities Registry, This funding amount
is sutficient to carry-ont the imtert of Bill No. 70-33 and would be utitized 1o cover the cost ol o
Full Trme Limited-Torm Program Staft (835-40.0001 which would be hopetully hired ander the
2% faw to manage and oversee the implementation of the registry, Other tunding categornies
wanld mciude the cost for developing an aggressive multi-media (Newspaper, TV, Radio, Mall,
Theater) marketing outreach campaien (540-30,000) o fet the public know about the purpose
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and the benetsts that can be gained as g participant of the registry, Supphies and computer
equipment ($10.000), Printing costs ($10-15,0001 and lastly, tor the development of an REFP for
the design {one time cost of $15 - $20.000), training and maintenance of the registry (512,000~
$13.000).

Propused tunding requirements tor subsequent years to mamiain the registry would include costs
for Program Staff at S40,000/vr, for Multi-media Marketing Outreach at $20,000/yr, tor Printing
costs at 38,000 year, and Traming and Mamntenance of the registry at $15,000/yr, at a total cost
of $83.000/year.

As part of the marketing incentives, DISID plans to solicit discounts from private businesses so
that it can be provided to individuals that voluntarily sign up in the registry.

The intent of the Registry is limited to providing demographic information and the special
accommodation peeds of the individual with a disability to first responders. However, the
individual with a disability may voluntarily opt to provide other information that they wish to
provide.

DISID will also ensure that the privacy and confidentiality of the information that 1s provided by
the Registry Participant is protected and in compliance with the ADA and HIPPA requirements
and that a consent to release of information form is signed by the individual with a disability to
imclude a timeline for this consent provision.

DISHD has already initiated discussions on Bill 70-33 (COR) with some the agencies that are (o
be involved in the implementation of this important initiative and hope that the sustainability of
the registry will be supported in future budget allocations. This is a major strategic effort in the
identification of a population that almost always goes underserved. This bill will open doors not
just tor individuals with disabilities but in the ability for our communily (0 assist everyone in
years to come.

1 “Thank You™ for allowing me the opportunity to provide input in support of Bill 70-33 (COR}
and I ook forward to the continued support of the Legislature and in the passage of this
important bill.

Respectiully,

ey gﬁgf‘k\

" BENITO §. SERVINO
Director, DISID

RN

S

238 Archbishop 1C Flores St., DNA Building, Ste 702, Hagatha, Guam 96910
Phoner 475-4646 - TDD: 477-9183 . Faxe 4772862



GOVERNMENT OF GUAHAN

GUAM DEVELOPMENTAL DISABILITIES COUNCIL
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Guam Developmental

130 University Drive Suite 17, Mangilao, Guam 96913 Disabiities Counci
EDDIE B, CALVO ROSANNES. ADA
Cawvernor Executive Director
RAYMOND TENORIO ERLINDA TYDINGCO
Licutenant Governor Chatrpersen

Vice Speaker Benjamin Crug
33" Guam Legislature
Hagatna, Guam

Dear Honorable 8.1, Cruz,

Hafa Adail

Thank you for inviting me to provide testimony on the following important matter: - "An Act to Amend
Section 41105 of Chapter 41, Article 1 of 17 GCA, Relative to the registry for individuals with
Disabilities.”

| agree with the intent of the registry “to promote communication between law enforcement personnel,
first responders and individuals with disabilities and their families and to further improve services to
individuals with disabilities by creating a registry.

DISID Support Services Division had a8 Guam GetCare System funded by the Aging and Disability
Resources Program more than 10 years ago. This was a Registry of programs and services that can be
accessed by individuals with disabilities online, 1t was transferred to the Department of Mental Health
and Substance Agency. Funding by the federal agency ended fast September 30, 2014.

The System was simple, but expensive,  Contractual services to run the system cost $300,000.
Personnel, equipment, and supplies net included. it was managed by a Program Coordinator 1V,

The Program assisted the Division of Senior Citizens in the submission of their State Program Report, the
NAPIS, National Aging Program Information System.

At the end of the Project period, DISID must sustain it with funding from the Government of Guam.

DISID has no program stzaff capable of running the Guam GetCare system. Almost all programs in DISID
were transferred to the current Department of Guam Behavioral Health and Wellness Center,

There are programs funded federally to implement a Registry for Individuals with Disabilities.
DVR has the SILC {State Independent Living Counclll whose mandate is to establish a Registry of
Individuals with Disabilities.

The Guam Developmental Disabilities Council {GDDC) has in its five year State Plan to implement a
Registry for individuals with Developmental Disabilities, {Please see Registry: Attachment 1}
The gozl is to access immediate care in the event of a disaster.

Telephone No.: 1.671.735.9127 ¢ 1.671.735.9128 * Fax No.: 1.671.734.9121
Email: gddc@gddc.guam.gov



The objective is to facilitate the development and maintenance of a Special Needs Registry 1o heln
identify people with developmental disabilities who may need assistance during an emergency.

The Registry is online and can be used to register only. it was developed last year and we are now in the
process of keying in all the forms. This registry is only for emergency responders.

The GDDC will begin planning its five year state plan for 2017-2021, The Registry may not be included
for the next five years depending on the pressing and current needs of the Developmental Disabilities
Community.

To designate DISID in the management of the Registry for Individuals with Disabilities, it is necessary to
inciude the population of individuais with developmental disabilities as defined in the federal mandate
of p.L. 106-402 Developmental Disabilities Assistance and Bill of Rights Act of 2000 also known as the DD
Act. {Please see Attachment 2 DD Act) Under this Act, Developmental Disabilities are defined as severe,
chronic disabilities that:
s Are caused by a mental or physical impairment or 8 combination of the twe
¢ Are evident before the person is 22 vears old
e Are likely to continue indefinitely
+ Result in substantial functional limitations in three {3} or more of the following major tife
activities:
Self Care
Receptive and expressive language
Learning
Mobility
Self-Direction
Capacity for independent living, and
. Economic self-sufficiency, and
» Require individually planned and coordinated supports and assistance of a lifeiong or extended
duration,

NOO W

individuals with developmental disabilities are almost always ineligible for vocational rehabilitation
services due to the severity of their disabilities. They are the maost underserved individuals in our
community and in the government service system,

it is recommended to include the aforementioned definition of developmentai disabilities in the
proposed creation of a Registry for individuals with Disabilities.

if there are any questions please call our Office at 735-9128 or 735-9129.
Thank you for the opportunity to respond o this proposed Act.

Sincerely yours,

Fasaner ) Gl

Rosanne S. Ada
Attachments:

- DD Act of 2000
- HOPD Registry Form

Fapa 2
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Public Law 106-402
106th Congress

An Act
To impreve service systems for individuals with developmental dizabilities, and Oet. 30, 2000
for other purpozes, [S. 1809
Be it enacted by the Senate and House of Representatives of Developmental
the United States of America in Congress assembled, Dizabilities
Assistance and
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. If?i] o(f)'DRights Act
. . 2000
(a) 8H0RT TITLE.~~This Act may be cited as the “Developmental g5 Usc 150m
Disabilities Assistance and Bill of Rights Act of 20007, note,

{b) TasrLe OF CONTENTS.—The table of contents of this Act
ig as follows:
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TITLE I—PROGRAMS FOR INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES

Subtitle A—General Provisions

SEC. 101. FINDINGS, PURPOSES, AND POLICY.

{a) FINDiNGs.—Congress finds that—

(1) disability is a natural part of the human experience
that does not diminish the right of individuals with develop-
mental disabilities to live independently, to exert control and
choice over their own lives, and to fully participate in and
contribute ts their communities through full integration and
inelusion in the economie, political, social, cultural, and edu-
cational mainstream of United States society,

{2} in 1999, there were between 3,200,000 and 4,500,000
individuals with developmental disabilities in the United
States, and recent studies indicate that individuals with
developmental disabilities comprise between 1.2 and 1.65 per-
cent of the United States population;

(3) individuals whose disabilities occur during their
developmental period frequently have severe disabilities that
are likely to continue indefinitely;

(4) individuals with developmental disabilities often
encounter diserimination in the proevision of critical services,
such as services in the areas of emphasis {as defired in section
1023

{5) individuals with developmental digabilities are at
greater rigk than the general population of abuse, negleet,
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financial and sexual expleitation, and the violation of their
legal and human rights;

(6) a substantial portion of individuals with developmental
disabilities and their families do not have aceess to appropriate
support and services, including access to assistive technology,
from generic and specialized service systems, and remain
unserved or underserved;

(7} individuals with developmental disabilities often require
lifelong community services, individualized supports, and other
forms of assistance, that are most effective when provided
in a coordinated manner;

(8) there is a need to ensure that services, supports, and
other assistance are provided in a culturally competent manner,
that ensures that individuals from racial and ethnic minority
backgrounds are fully included in all activities provided under
this title;

(9) family members, friends, and members of the commu-
nity can play an important role in enhancing the lives of
individuals with developmental disabilities, especially when the
family members, friends, and community members are provided
with the necessary community services, individualized suppeorts,
and other forms of assistance;

(10) current research indicates that 88 percent of individ-
uvals with developmental disabilities live with their families
or in their own households;

{11) many service delivery systems and communities are
not prepared to meet the impending needs of the 479,862 adults
with developmental disabilities who are living at home with
parents who are 60 years old or older and wheo serve as the
primary caregivers of the adults;

(12) in almost every State, individuals with develepmental
disabilities are waiting for appropriate services in their commu-
nities, in the areas of emphasis;

{13) the public needs to be made more aware of the capabili-
ties and competencies of individuals with developmental disabil-
ities, particularly in cases in which the individuals are provided
with necessary services, supports, and other assistance;

{14) as increasing numbers of individuals with develop-
menta} disabilities are living, learning, working, and partici-
pating in all aspects of community life, there is an increasing
need for a well trained workforce that is able to provide the
services, supports, and other forms of direct assistance required
to enable the individuals {0 carry out those activities;

{15} there needs to be greater effort to recruit individuals
from minority backgrounds into professions serving individuals
with developmental disabilities and their families;

{16) the goals of the Nation properly include a goal of
providing individuals with developmental disabilities with the
information, skills, opportunities, and support to-—

: (A) make informed choices and decisions about their

lives;

{B) live in homes and communities in which such
individuals can exercise their full rights and responsibilities
as citizens;

(C) pursue meaningful and productive lives;

(D) contribute to their families, communities, and
States, and the Nation;
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(E} have interdependent friendships and relationships
with ether persons;

(¥} live free of abuse, neglect, financial and sexual
expleitation, and violations of their legal and human rights;
and

() achieve full integration and inclusion in society,
in an individualized manner, consistent with the unique
strengths, resources, priorities, concerns, abilities, and
capahilities of each individual, and
{17) as the Nation, States, and communities maintain and

expand community living options for individuals with develop-
mental disabilities, there is a need to evaluate the access to
those options by individuals with developmental disabilities
and the effects of those options on individuals with develop-
mental disabilities.

(b) PUrRPOSE.—The purpose of this title is to assure that individ-

uals with developmental disabilities and their families participate
in the design of and have access to needed community services,
individualized supports, and other forms of assistance that promote
sell-determination, independence, productivity, and integration and
inclusion in all facets of community life, through culturally com-
petent programs authorized under this title, including specifically--

{1) State Councils on Developmental Disabilities in each
State to engage in advocacy, capacity building, and systemie
change activities that—

{A) are consistent with the purpose described in this
subsection and the policy described in subsection (c); and

(B) contribute o a coordinated, consumer- and family-
centered, consumer- and {amily-directed, comprehensive
system that includes needed communify services, individ-
ualized supports, and other forms of assistance that pro-
mote zelf-determination for individuals with developmental
disahilities and their families;

{2) protection and advocacy systems in each State to protect
the legal and human rights of individuals with developmental
disabilities;

(3} University Centers for Excellence in Developmental
Disabilities Edueation, Research, and Service—

(A) to provide interdisciplinary pre-service preparation
and continuing education of students and fellows, which
may include the preparation and continuing education of
leadership, direct service, clinical, or other persennel to
strengthen and increase the capacity of States and commu-
nities to achieve the purpose of this title;

{B} to provide community services—

{i} that provide training and technical assistance
for individuals with developmental disabilities, their
families, professionals, paraprofessionals, policy-
makers, students, and other members of the commu-
nity; and

(ii} that may provide services, supports, and assisi-
ance for the persons deseribed in clause (i) through
demonstration and model activities;

{C} to conduct research, which may include basic or
applied research, evaluation, and the analysis of public
policy in areas that affect or could affect, either positively
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or negatively, individuals with developmental disabilities

and their families; and

(D} to disseminate information related to activities
undertaken to address the purpose of this title, especially
dissemination of information that demonstrates that the
network authorized under this subtitle is a national and
international resource thal includes specific substantive
areas of expertise that may be accessed and applied in
diverse settings and circumstances; and
{4) funding for—

{A) national initiatives to collect necessary data on
issues that are directly or indirectly relevant to the hives
of individuals with developmental disabilities;

(B) technical assistance to entities whe engage in or
intend to engage in activities consistent with the purpose
described in this subsection or the policy described in sub-
section (¢} and

(€} other nationally significant activities.

{¢} PorLicy.—It is the policy of the United States that all pro-
grams, projects, and activities receiving assistance under this title
shall be carried cut in a manner consistent with the principles
that—

{1) individuals with developmental disabilities, including
these with the most severe developmental disabilities, are
capable of self-determination, independence, productivity, and
integration and inclusion in all facets of community life, but
often require the provision of community services, individual-
ized supports, and other forms of assistance;

(2} individuals with developmental disabilities and their
families have competencies, capabilities, and personal goals
that should be recognized, supported, and encouraged, and
any assistance to such individuals should be provided in an
individualized manner, consistent with the unique strengths,
resources, priorities, concerns, abilities, and capabilities of such
individuals;

(3) individuals with developmental disabilities and their
families are the primary decisionmakers regarding the services
and supports such individuals and their families receive,
including regarding choosing where the individuals live from
available options, and play decisionmaking roles in policies
and programs that affect the lives of such individuals and
their families;

{4} services, supports, and other assistance should be pro-
vided in a manner that demonstrates respect for individual
dignity, personal preferences, and cultural differences;

{h) specific efforts must be made te ensure that individuals
with developmental disabilities from racial and ethnic minority
backgrounds and their families enjoy increased and meaningful
opportunities te access and use community services, individual-
ized supports, and other forms of assistance available to other
individuals with developmental disabilities and their families;

{6) reeruitment efforts in disciplines related to develop-
mental disabilities relating to pre-service training, community
training, practice, administration, and policymaking must focus
on bringing larger numbers of racial and ethnic minorities
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into the disciplines in order to provide appropriate skills, knowl-
edge, role models, and sufficient personnel to address the
growing needs of an increasingly diverse population;

{7) with education and support, communities can be acces-
sthle to and responsive to the needs of individuals with develop-
mental disabilities and their families and are enriched by full
and active participation in community activities, and contribu-
tions, by individuals with developmental disabilities and their
families;

(8) individuals with developmental disabilities have access
to opportunities and the necessary support to be included in
community life, have interdependent relationships, live in
homes and communities, and make contributions to their fami-
lies, communities, and States, and the Nation;

(D) efforts undertaken to maintain or expand community-
based living options for individuals with disabilities should
be monitored in order to determine and report to appropriate
individuals and entities the extent of access by individuals
with developmental disabilities to those options and the extent
of complianee by entities providing those options with gquality
assurance standards;

(10) families of children with developmental disabilities
need to have access to and use of safe and appropriate child
care and before-school and after-school programs, in the most
integrated settings, in order to enrich the participation of the
children in community life;

{11) individuals with developmental disabilities need to
have access to and use of public transportation, in order to
be independent and directly contribute to and participate in
all facets of community life; and

{12} individuals with developmental disabilities need to
have access to and use of recreational, leisure, and social
opportunities in the most integrated settings, in order te enrich
their participation in community life,

42 UISC 15002, SEC. 102. DEFINITIONS.

In this title:

(1) AMERICAN INDIAN CONSORTIUM.—The term “American
Indian Consortiom” means any confederation of 2 or more
recognized American Indian tribes, created through the official
action of each participating tribe, that has a combined total
resident population of 150,000 enrolled tribal members and
a contiguous territory of Indian lands in 2 or more States.

{2} ArEAS OF EMPHASIS.—The term “areas of emphasis”
means the areas related to quality assurance activities, edu-
cation activities and early interveniion activities, child eare-
related activities, health-related activities, employment-related
activities, housing-related activities, tiranspertation-related
activities, recreation-related activities, and other services avail-
able or offered to individuals in a community, including formal
and informal community supports, that affect their gquality
of life.

{3) ASSISTIVE TECHNOLOGY DEVICE.—The term “assistive
technelogy device” means any item, plece of equipment, or
product system, whether acquired commercially, modified or
customized, that is used to increase. maintain, or improve
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functional capabilities of individuals with developmental
disabilities,

{4} ASSISTIVE TECHNOLOGY SERVICE.-The term “assistive
technology service” means any service that directly assists an
individual with a developmental disability in the selection,
acquisition, or use of an assistive technology device. Such term
includes—

{A) conducting an evaluation of the needs of an indi-
vidual with a developmental disability, including a func-
tional evaluation of the individual in the individual's cus-
tomary environment;

(B) purchasing, leasing, or otherwise providing for the
acquisition of an assistive technology device by an indi-
vidual with a developmental disability;

(C) selecting, designing, fitting, customizing, adapting,
applying, maintaining, repairing or replacing an assistive
technology device;

(D) coordinating and using another therapy, interven-
tion, or service with an assistive technology device, such
as a therapy, intervention, or service associated with an
education or rehabilitation plan or program;

{E) providing training or technical assistance for an
individual with a developmental disability, or, where appro-
priate, a family member, guardian, advocate, or authorized
representative of an individual with a developmental dis-
ability; and

(F) providing training or technical assistance for profes-
sionals (including individuals providing education and
rehabilitation services), employers, or other individuals who
provide services to, employ, or are otherwise substantially
involved in the major life functions of, an individual with
developmental disabilities.

(5) CENTER.~The term “Center” means a University Center
for Excellence in Developmental Disabilities Education,
Research, and Service established under subtitle D).

(6) CHILD CARE-RELATED ACTIVITIES.—The term “child care-
related aclivities” means advocacy, capacity building, and sys-
temic change activities that result in families of children with
developmental disabilities having access to and use of child
care services, including before-scheol, after-school, and out-of-
school services, in their communities,

{7) CULTURALLY COMPETENT.~~The term “culturally com-
petent”, used with respect to services, supports, or other assist-
ance, means services, supports, or other assistance that is con-
ducted or provided in a manner that is responsive to the beliefs,
interpersonal styles, atiitudes, language, and behaviors of
individuals who are receiving the services, supports, or other
assistance, and in a manner that has the greatest likelihood
of ensuring their maximum participation in the program
involved,

{8) DEVELOPMENTAL DISABILITY —

{A) IN GENERAL.—The term “developmental disability”
means a severe, chronic disability of an individual that—

{i) is altributable to a mental or physical impair-
ment or combination of mental and physical impair-
ments;
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(it) is manifested before the individual attains age

22:

{iii) is likely to continue indefinitely;
{iv) results in substantial funectional limitations
in 3 or more of the following areas of major life aetivity:
{I) Self-care.
{II} Receptive and expressive language.
{IIl} Learning.
{IV) Mobility.
(V) Self-direction.
(VD) Capacity for independent living.
(VII) Economic self-sufficiency; and
{v) reflects the individual's need for a combination
and sequence of special, interdisciplinary, or generic
services, individualized supports, or other forms of
assistance that are of lifelong or extended duration
and are individually planned and coerdinated.

{B) INFANTS AND YOUNG CHILDREN.—An individual
from birth to age 9, inclusive, who has a substantial
developmental delay or specific congenital or acquired
condition, may be considered to have a developmental dis-
ability without meeting 3 or more of the criteria described
in clauses (1) through (v) of subparagraph (A) if the indi-
vidual, without services and supports, has a high prob-
apility of meeting those criteria later in life.

{9) EARLY INTERVENTION ACTIVITIES.—The term “early
intervention activities” means advocacy, capacity building, and
gystemie change activities provided to individuals described
in paragraph (8¥B) and their families to enhance-

(A) the development of the individuals to maximize
their potential; and

(B} the capacity of families to meet the special needs
of the individuals.

(10) EpvcaTioNn ACTIVITIES.—The term “education activi-
ties” means advocacy, capacity building, and systemic change
activities that result in individuals with developmental disabil-
ities being able to access appropriate supports and modifications
when necessary, fo maximize their educational potential, to
benefit from Lifelong educational activities, and to be integrated
and included in all facets of student life.

{11) EMPLOYMENT-RELATED ACTIVITIES.—The term “employ-
ment-related activities” means advecacy, capacity building, and
systemie change activities that result in individuals with
developmental disabilities acquiring, retaining, or advancing
in paid employment, including supported employment or self-
employment, in integrated settings in a community.

{12) FAMILY SUPPORT SERVICES,—

{A) IN GENERAL—The term “family support services”
means services, supports, and other assistance, provided
to families with members who have developmental disabil-
ities, that are designed to—

(i) strengthen the family’s role as primary care-
giver;
(1) prevent inappropriate out-of-the-home place-
ment of the members and maintain family unity; and
tiii} reunite families with members wheo have been
placed out of the home whenever possible.
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(B] SPECIFIC SERVICES.—Such term includes respite
care, provision of rehabilitation technology and assistive
technology, personal assistance services, pareni training
and counseling, support for families headed by aging care-
givers, vehicular and home medifications, and assistance
with extraordinary expenses, associated with the needs
of individuals with developmental disabilities.

{13) HEALTH-RELATED ACTIVITIES.—The term “health-
related activities” means advecacy, capacity building, and sys-
temic change activities that result in individuals with develop-
mental disabilities having access to and use of coordinated
health, dental, mental health, and other human and social
services, including prevention activities, in their communities.

{14} HOUSING-RELATED ACTIVITIES.—The term “heousing-
related activities” means advocacy, capacity building, and sys-
temic change activities that result in individuals with develop-
mental disabilities having access to and use of housing and
housing supports and services in their communities, including
assistance related to renting, owning, or modifying an apart-
ment or home.

{15) IncLustoN.—The term “inclusion”, used with respect
to individuals with developmental disabilities, means the
acceptance and encouragement of the presence and participa-
tion of individuals with developmental disabilities, by individ-
vals without disabilities, in social, educational, work, and
community activities, that enables individuals with develop-
mental disabilities to—

(A) have friendships and relationships with individuals
and families of their own cheice;

{B) live in homes close to community resources, with
regular contact with individuals without disabilities in their
communities;

(C) enjoy full access to and active participation in
the same community activities and types of emplovment
as individuals without disabilities; and

(D take full advantage of their integration into the
same community resources as individuals without disabil-
ities, living, learning, working, and enjoying life in regular
eontact with individuals without disabilities.

{16) INDIVIDUALIZED SUPPORTS.—The term “individualized
supports” means supperts that—

{A) enable an individual with a developmental dis-
ability to esercise self-determination, be independent, be
productive, and be integrated and included in all facets
of community life;

{B) are designed to—

{i} enable such individual to control such individ-
ual’s environment, permitting the most independent
life possible;

{ii) prevent placement into a more restrictive living
arrangement than is necessary; and

(i11) enahle such individual to live, learn, weark,
and enjoy life in the community; and
(C) include—

(i} early intervention services;

{11} respite care;

(ii1) personal assistance services;
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{iv) family support services;

(v} supported employvment services;

{vi) support services for families headed by aging
caregivers of individuals with developmental disabil-
ities; and

{viil) provision of rehabilitation technology and
assistive technology, and assistive technology services.

(177 INTEGRATION.~The term “integration”, used with
respect to individuals with developmental disabilities, means
exercising the equal right of individuals with developmental
disabilities to access and use the same community resources
as are used by and availahle to other individuals.

{18) NOT-FOR-PROFIT.~The term “not-for-profit”, used with
respect to an agency, institution, or organization, means an
agency, institution, or organization that is owned or operated
by 1 or more corporations or associations, ne part of the net
earnings of which inures, or may lawfully inure, to the benefit
of any private sharehelder or individual,

{19) PERSONAL ASSISTANCE SERVICES.—The term “personal
assistance services” means a range of services, provided by
1 or more individuals, designed to assist an individual with
a disability to perform daily activities, including activities on
or off a job that such individual would typically perform if
such individual did not have a disability. Such services shall
be designed to increase such individual's conirol in life and
ability to perform everyday activities, including aectivities on
or off a job.

(20) PREVENTION ACTIVITIES.—The term “prevention activi-
ties” means activities that address the causes of developmental
disabilities and the exacerbation of functional limitation, such
as activities that—

(A} eliminate or reduce the factors that cause or pre-
dispose individuals e developmental disabilities or that
increase the prevalence of developmental disabilities;

{B) increase the early identification of problems o
eliminate circumstances that create or increase functional
limitations; and

(C) mitigate against the effects of developmental
disabilities througheut the lifespan of an individual.

(21) PropUCTIVITY.—The term “productivity” means—

{A} engagement in income-producing work that is
measured by increased income, improved employment
statug, or job advancement; or

(B) engagement in work that contributes to a household
or community.

{22} PROTECTION AND ADVOCACY SYSTEM.—The term
“protection and advocacy system” means a protection and
advocacy system established in aceordance with section 143.

{23) QUALITY ASSURANCE ACTIVITIES.~The term “guality
assurance activities” means advoeacy, capacity bailding, and
systemic change activities that result in improved consumer-
and familv-centered quality assurance and that result in sys-
tems of quality assurance and consumer protection that-—

{A} include monitoring of services, supports, and assist-
ance provided to an individual with developmental disabil-
ities that ensures that the individual—
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{1) will not experience abuse, neglect, sexual or
finaneial exploitation, or vielation of legal or human
rights; and

(ii} will not be subject to the inappropriate use
of restraints or seclusion;

{B) include training in leadership, self-advecacy, and
self-determination for individuals with developmental
disabilities, their families, and their guardians to ensure
that those individuals—

(1) will not experience abuse, neglect, sexual or
financial exploitation, or violation of legal or human
rights; and

(ii) will not be subject to the inappropriate use
of restraints or seclusion; or
(C) include activities related to interagency coordina-

tion and systems integration that result in improved and
enhanced services, supports, and other assistance that con-
tribute to and protect the self-determination, independence,
productivity, and integration and inclusion in all facets
of community life, of individuals with developmental
disabilities.

{24) RECREATION-RELATED ACTIVITIES.~-The term “recre-
ation-related activities” means advacacy, capacity building, and
systemic change activities that result in individuals with
developmental disabilities having access to and use of rec
reational, leisure, and scecial activities, in their communities,

{25) REHABILITATION TECHNOLOGY.--The term “rehabilita-
tion technology” means the systematic application of tech-
nologies, engineering methodologies, or scientific principies to
meet the needs of, and address the barriers confronted by,
individuals with developmental disabilities in areas that include
education, rehabilitation, employment, transportation, inde-
pendent living, and recreation. Such term includes rehabilita-
tion engineering, and the provision of assistive technolegy
devices and assistive technology services.

(26) SeCRETARY.—The term “Secretary” means the Sec-
retary of Health and Human Services.

{27) SFLF-DETERMINATION ACTIVITIES.--The tferm “self-
determination activities” means activities that result in individ-
uals with developmental disabilities, with appropriate assist-
anee, having—

(A} the ability and opportunity to ecommunicate and
make personal decisions;

(B) the ability and apportunity te communicate choices
and exercizse control over the type and intensity of services,
supports, and other assistance the individuals receive;

(C} the authority to control resources to obtain needed
services, supports, and other agsistance;

(D) opportunities to participate in, and contribute to,
their communities; and

{E) suppert, including financial support, to advocate
for themselves and others, to develop leadership skills,
through training in self-advocacy, to participate in coali-
tions, to edueate policymakers, and to play a role in the
development of public pelicies that affect individuals with
developmental disabilities.
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(28) STATE.~-The term “State”, except as otherwise pro-
vided, includes, in addition to each of the several States of
the United States, the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the Northern Mariana
Islands.

(29} STATE COUNCIL ON DEVELOPMENTAL DISABILITIES, -
The term “State Council on Developmental Disabilities” means
a Council established under section 125,

{30) SUPPORTED EMPLOYMENT SERVICES —The term “sup-
ported employment services” means services that enable
mndividuals with developmental disabilities to perform competi-
tive work in integrated work settings, in the case of individuals
with developmental dizabilities-

{A)i) for whom competitive employment has not
traditionally oceurred: or

(i1) for whem competitive employment has been inter-
rupied or intermittent as a result of significant disabilities;
and

{B) who, because of the nature and severity of their
disabilities, need intensive supported emplovment services
or extended services in order to perform such work,

(81) TRANSPORTATION-RELATED ACTIVITIESR.—The term
“transportation-related activities” means advocacy, capacity
building, and svstemic change activities that result in individ-
uals with developmental disabilities having access to and use
of transportation.

(32) UNSERVED AND UNDERSERVED.—The term “unserved
and underserved” includes populatiens such as individuals from
racial and ethnic minerity backgrounds, disadvantaged individ-
uals, individuals with limited English proficiency, individuals
from underserved geographic areas (rural or urban}, and spe-
cific groups of individuals within the {)opulatien of individuals
with developmental disabilities, including individuals who
require assistive technology in order to participate in and con-
tribute to community life.

42 USC 15003, SEC. 103, RECORDS AND AUDITS.

(a} RECORDS. —Each recipient of assistance under this title shall

keep such records as the Secretary shall prescribe, including—

(1) records that fully disclose—

(A} the amount and disposition by such recipient of
the assistance;

{B) the total cost of the preject or undertaking in
cercllnectisn with which such assistance is given or used;
an

(C} the amount of that portion of the cost of the project
or undertaking that is supplied by other sources; and
{2) such other records as will facilitate an effective audit.

(b} Accrss.—The Secretary and the Comptroller General of

the United States, er any of their duly authorized representatives,
shall have access for the purpose of audit and examination to
any books, documents, papers, and records of the recipients of
assistance under this title that are pertinent to such assistance,

42 TS0 15004, SEC. 164. RESPONSIBILITIES OF THE SECRETARY.

(a) PROGRAM ACCOUNTABILITY.—
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(1) IN GENERAL.—In order to menitor entities that received
funds under this Act to carry out activities under subtitles
B, C, and D and determine the extent to which the entities
have been responsive to the purpose of this title and have
taken actions consistent with the policy described in section
101{c), the Secretary shall develop and implement an account-
ability process as described in this subsection, with respect
to activities eonducted afier Gcetober 1, 2001.

{2) AREAS OF EMPHASIS.—The Secretary shall develop a
process for identifying and reporting (pursuant to section 105)
on progress achieved through advocacy, capacity building, and
systemic change activities, undertaken by the entities described
in paragraph {1}, that resulted in individuals with develop-
mental disabilities and their families participating in the design
of and having access to needed community services, individual-
ized supports, and other forms of assistance that promote self-
determination, independence, productivity, and integration and
inclusion in all facets of community life. Specifically, the Sec-
retary shall develop a process for identifving and reporting
on progress achieved, through advecacy, capacity building, and
systemic change aetivities, by the entities in the areas of
emphasis.

(3 INDICATORS OF PROGRESS.~

{A) In GENERAL.—In identifving progress made by the
entities described in paragraph (1) in the areas of emphasis,
the Secretary, in consultation with the Commissioner of
the Administration on Developmental Disabilities and the
entities, shall develop indicators for each area of emphasis.

{B) PROPOSED INDICATORS,—Not later than 180 days Deadline.
after the date of enactment of this Aet, the Secretary shal] Federal Register,
develop and publish in the Federal Register for public PuPlication.
comment proposed indicators of progress for monitoring
how entities described in paragraph (1) have addressed
the areas of emphasis described in paragraph (2) in a
manner that is responsive to the purpose of this title and
eonsistent with the policy deseribed in section 101(c).

(C} FINAL INDICATORS.—Not later than October 1, 2001, Deadline.
the Secretary shall revise the proposed indicators of Federal Register,
progress, to the extent necessary based on public comment, Publication.
and publish final indicators of progress in the Federal
Register.

(1)) SPECIFIC MEASURES. At a minimum, the indicators
of progress shall be used to describe and measure—

{i) the satisfaction of individuals with develop-

mental  disabilities with the advocacy, capacity

building, and systemic change activilies provided under

subtitles B, C, and D;

(ii) the extent to which the advocacy, capacity
building, and systemic change activities provided

through subtitles B, C, and I} resull in improvements

in—

(I) the ability of individuals with develop-
mental disabilities to make choices and exert con-
trol over the type, intensity, and timing of services,
supports, and assistance that the individuals have
used;
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(II) the ability of individuals with develop-
mental disabilities to participate in the full range
of community life with persons of the individuals’
choice; and

(III) the ability of individuals with develop-
mental disabilities to access services, supports, and
assistance in a manner that ensures that such
an individual is free from abuse, neglect, sexual
and financial exploitation, vielation of legal and
human rights, and the inappropriate use of
restraints and seclusion; and
(iii) the extent to which the entities described in

paragraph (1) collaborate with each other fo achieve
the purpose of this title and the policy described in
section 101(c).

(4) TIME LINE FOR COMPLIANCE WITH INDICATORS OF
PROGRESS.~The Secretary shall require entities described in
paragraph (1) to meet the indicators of progress described in
paragraph (3). For fiscal year 2002 and each year thereafier,
the Secretary shall apply the indicators in monitoring entities
described in paragraph (1), with respect o activities conducted
after October 1, 2001.

(b} TmMe IiNeE FOR REGULATIONS.—Except as otherwise

expressly provided in this title, the Secretary, not later than 1
vear after the date of enactment of this Act, shall promulgate
s;llch regulations as may be required for the implementation of
this title.

Federal Register,
publication,
Deadline.

{c) INTERAGENCY COMMITTEE.—

{1} In ENERAL~The Secretary shall mainiain the inter-
agency committee authorized in section 108 of the Develop-
mental Disabilities Assistance and Bill of Rights Act (42 US.C.
68007) as in effect on the day before the date of enactment
of this Act, except as otherwise provided in this subsection.

(2) ComposiTioN.—The interagency committee shall be
composed of representatives of-

{A) the Administration on Developmental Disabilities,
the Administration on Children, Youth, and Families, the
Administration on Aging, and the Health Resources and
Services Administration, of the Department of Health and
Human Services; and

{B) such other Federal departments and agencies as
the Secretary of Health and Human Services considers
to be appropriate.

{3} DUTIES. —Such interagency commitiee shall meet regu-
larly to coordinate and plan activities conducted by Federal
departments and agencies for individuals with developmental
disabilities.

{4) MEETINGS.—Each meeting of the interagency committee
{except for any meetings of any subcommittees of the com-
mittee) shall be open to the public. Notice of each meeting,
and a statement of the agenda for the meeting, shall be pub-
lished in the Federal Register not later than 14 davs before
the date on which the meeting is to occur.

42 USC 15005, SEC. 105. REPORTS OF THE SECRETARY.

At least once every 2 years, the Secretary, using information

submitted in the reports and information required under subtitles
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B, C, D, and E, shall prepare and submit to the President, Congress,

and the Natienal Council en Disability, a report that describes

the goals and cutcomes of programs supported under subtitles B,

C, D, and E. In preparing the report, the Secretary shall provide—

(1) meaningful examples of how the councils, protection

and advocacy systems, centers, and entities funded under sab-
titles B, C, D, and E, respectively—

(A} have undertaken coordinated activities with each
other;

(B} have enhanced the ability of individuals with
developmental disabilities and their families to participate
in the design of and have access to needed community
services, individualized supports, and other forms of assist-
ance that promote self-determination, independence,
productivity, and integration and inclusion in all facets
of community life;

{C) have brought about advocacy, capacilty building,
and systemic change activities (including policy reform),
and other actions on behalf of individuals with develop-
mental dizabilities and their families, including individuals
who are traditienally unserved or underserved, particularly
individuals who are members of ethnie and racial minority
groups and individuals from underserved geographic areas;
and

(I3 have brought about advocacy, capacity building,
and systemic change activities that affect individuals with
disabilities other than individuals with developmental
disabilities;

{2) information on the extent to which programs authorized
under this title have addressed—

(A) protecting individuals with developmental disabil-
ities from abuse, neglect, sexual and financial expleitation,
and wviclations of legal and human rights, so that those
individuals are at no greater risk of harm than other
persons in the general population; and

(B) reports of deaths of and serious injuries to individ-
nals with developmental disabilities; and
{3) a summary of any incidents of noncompliance of the

programs authorized under this title with the provisions of
this title, and corrections made or aclions taken to obtain
compliance.

SEC. 106, STATE CONTROL GF OPERATIONS, 42 USC 15006,

Except as otherwise specifically provided, nothing in this title
shall be construed as conferring on any Federal officer or employee
the right to exercige any supervisien or control over the administra-
tion, personnel, maintenance, or operation of any programs, serv-
ices, and supports for individuals with developmental disabilities
with respect to which any funds have been or may be expended
under this title.

SEC. 167. EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES. 42 USC 15007

As a condition of providing assistance under this title, the
Secretary shall require that each recipient of such assistance take
affirmative action te employ and advance in employment qualified
individuals with disabilities on the same ferms and conditions
regquired with respect to the employment of such individuals under
the provisions of title V of the Rehabilitation Act of 1973 (29
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42 USC 15008,

42 USC 15008,

U.S.C. 791 et seq.) and the Americans with Disabilities Act of
1990 (42 U.5.C. 12101 et seq.), that govern emplovment.

SEC. 108. CONSTRUCTION.

Nothing in this title shall be construed to preclude an entity
funded under this title from engaging in advocacy, capacity building,
and systemic change activities for individuals with developmental
disabilities that may also have a positive impact on individuals
with other disabilities.

SEC. 108, RIGHTS OF INDIVIDUALS WITH DEVELOPMENTAL DISABIL-
ITIES.

{a) In GeNErRaL—Congress makes the following fAndings

respecting the rights of individuals with developmental disabilities:

(1) Individuals with developmental disabilities have a right

to appropriate treatment, services, and habilitation for such
disabilities, congistent with section 101{¢).

(2) The treatment, services, and habitation for an individual
with developmental disabilities should be designed to maximize
the potential of the individual and should be provided in the
lsei)tting that is least restrictive of the individual's persenal
iberty.

{3) The Federal Government and the States both have
an obligation to ensure that public funds are provided only
to institutional programs, residential programs, and other
community programs, including educational programs in which
individuals with developmental disabilities participate, that—

{A) provide treatment, services, and habilitation that
are appropriate to the needs of such individuals; and
(B) meet minimum standards relating to—

(1) provision of care that is free of abuse, neglect,
sexual and financial exploitation, and vielations of legal
and human rights and that subjects individuals with
developmental disabilities to no greater risk of harm
than others in the general population;

{(i1) provision to such individuals of appropriate
and sufficient medical and dental services;

(iii) prohibition of the use of physical restraint
and seclusion for such an individual unless absolutely
necessary to ensure the immediate physical safety of
the individual or others, and prohibition of the use
of such restraint and seclusion as a punishment or
as a substitute for a habilitation program;

(iv) prohibition of the excessive use of chemical
restraints on such individuals and the use of such
restraints as punishment or as a substitute for a habili-
tation program or in quantities that interfere with
Sez:;*icesg treatment, or habilitation for such individuals;
an

{v) provision for clese relatives or guardians of
such individuals to visit the individuals without prior
notice.

(4) All programs for individuals with developmental disabil-
ities should meet standards—

{A) that are designed to assure the most favorable
possible outeome for those served; and

{BXi) in the case of resideniial programs serving
individuals in need of comprehensive health-related,
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habilitative, assistive technology or rehabilitative services,
that are at least equivalent to those standards applicable
to intermediate care facilities for the mentally retarded,
promulgated in regulations of the Secretary on June 3,
1988, as appropriate, taking inte account the size of the
institutions and the service delivery arrangements of the
facilities of the programs;

(it} in the casge of other residential programs for individ-
uals with developmental disabilities, that assure that--

{I) care is appropriate to the needs of the individ-
uals being served by such programs;

(II} the individuals admtted to facilities of such
programs are individuals whose needs can be met
through services provided by such facilities; and

(II1) the facilities of such programs provide for
the humane care of the residents of the facilities, are
sanitary, and protect their rights; and
{iii) in the case of nonresidential programs, that assure

that the care provided by such programs is appropriate
to the individuals served by the programs.

(b) CLARIFICATION,~—The rights of individuals with develap-
mental disabilities described in findings made in this section shall
be considered to be in addition to any constitutional or other rights
otherwise afforded to all individuals.

Subtitle B—Federal Assistance to State
Councils on Developmental Disabilities

SEC. 121. PURPOSE. 42 USC 15021

The purpese of this subtitle is to provide for allotments to
suppert State Councils on Developmental Disabilities (referred to
individually in this subtitle as a “Council”} in each State to—

(1) engage in advocacy, capacity building, and systemic
change activities that are consistent with the purpose described

in section 101{b} and the policy described in section 101{c);

and

{2) contribute to a coordinated, eonsumer- and family-cen-
tered, consumer- and family-directed, comprehensive system
of community services, individualized supports, and other forms
of assistance that enable individuals with developmental
disabilities to exercise self-determination, be independent, be
productive, and be integrated and included in all facets of
community life.

SEC. 122, STATE ALLOTMENTS, 42 USC 15632,

{a) ALLOTMENTS.—
{1; IN GENERAL.—

{A) AUTHORITY.—For each fiscal year, the Secretary
shall, in accordance with regulations and this paragraph,
allot the sums appropriated for such year under section
129 among the States on the basis of—

(i) the population;
(i) the extent of need for services for individuals
with developmental disabilities; and

of the respective States.
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(B) Usk oF FUNDS.~—Sums allotted to the States under
this section shall be used to pay for the Federal share
of the cost of carrying out projects in accordance with
State plans approved under section 124 for the provision
under such plans of services for individuals with develop-
mental disabilities.

(2} ADJUSTMENTS.—The Secretary may make adjustments
in the amounts of State allotments based on clauses (1), (ii),
and (iii) of paragraph {1XA) not more often than annually.
The Secretary shall notify each State of any adjustment made
under this paragraph and the percentage of the total sums
appropriated under section 129 that the adjusted alloiment
represents not later than 6 months before the beginning of
the fiscal year in which such adjustment is to take effect.

(3) MINIMUM ALLOTMENT FOR APPROPRIATIONS LESS THAN
OR EQUAL TO $70,000,000.—

{A) In GENERAL. —Except as provided in paragraph {4),
for any fiscal year the allotment under this section—

(1) to each of American Samoa, Guam, the United

States Virgin Islands, or the Commonwealth of the

Northern Mariana Islands may net be less than

8210,000; and

(i) to any State not described in clause (i) may
not be less than $400,000.

(B) REDUCTION OF ALLOTMENT.—Notwithstanding
subparagraph (A), if the aggregate of the amounts to be
allotted to the States pursuant te subparagraph (A) for
any fiscal year exceeds the total amount appropriated
under section 129 for such fiscal year, the amounti to be
allotted to each State for such fiscal year shall be propor-
tionately reduced.

{4} MINIMUM ALLOTMENT FOR APPROPRIATIONS IN EXCESS
OF $70,000,000,—

(A) In cENERAL.—In any case in which the total
amount appropristed under section 129 for a fiscal vear
i1s more than $70,000,000, the allotment under this section
for such fiscal year—

(1) to each of American Samoa, Guam, the United

States Virgin Islands, or the Commonwealth of the

Northern Mariana Islands may not be less than

$220,000; and

(1) to any State not described in clause (i) may
not be less than $450,000.

(B) REDUCTION OF ALLOTMENT.~The requirements of
paragraph {3¥B) shall apply with respect tsc amounts to
be allotied to States under subparagraph (A}, in the same
manner and to the same extent as such requirements apply
with respect to amounts to be allotted to States under
paragraph (3)(A).

(B) STATE SUPPORTS, SERVICES, AND OTHER ACTIVITIES.——
In determining, for purposes of paragraph (1XA)11), the extent
of need in any State for services for individuals with develop-
mental disabilities, the Secretary shall take into account the
scope and extent of the services, supports, and assistance
deseribed, pursuant to section 124(cX3)A), in the State plan
of the State.
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(6) INCREASE IN ALLOTMENTS.~In any vear in which the
total amount appropriated under section 129 for a fiscal year
exceeds the total amount appropriated under such section (or
a corresponding provision) for the preceding fiscal year by a
percentage greater than the most recent percentage change
in the Consumer Price Index published by the Secretary of
Labor under section 100(c)1) of the Rehabilitation Act of 1973
(29 U.S.C. 720(¢)(1)) Gf the percentage change indicates an
increase), the Secretary shall increase each of the minimum
allotments described in paragraphs (3) and (4). The Secretary
shall increase each minimum allotment by an amount that
bears the same ratio to the amount of such minimum allotment
(including any increases in such minimum allotment under
this paragraph (or a corresponding provision) for prior fiscal
years) as the amount that is equal to the difference between—

(A) the total amount appropriated under section 129
for the fiscal vear for which the inerease in the minimum
allstment is being made; minus

{B) the total amount appropriated under section 129

{or a corresponding provision}! for the immediately pre-

eeding fiscal year,

bears to the total amount appropriated under section 129 (or

a corresponding provision} for such preceding fiscal year.

(b) UNOBLIGATED FUNDS.-—Any amount paid to a State for
a fiscal year and remaining unobligated at the end of such year
shall remain available to such State for the next fiscal year for
the purposes for which such amount was paid.

{¢) OBLIcATION OF FUNDS.—For the purpeses of this subtitle,
State Interagency Agreemenis are considered valid obligations for
the purpose of obligating Federal funds allotted to the State under
this subtitle.

(d) COOPERATIVE EFFORTS BETWEEN STATES.-If a State plan
approved in accordance with section 124 provides for cooperative
or joint effort between or among States or agencies, public or
private, in more than 1 Siate, portions of funds allotted to 1 or
mere States described in this subsection may be combined in aceord-
ance with the agreements between the States or agencies involved.

{e) REALLOTMENTS . —

(1} IN GENERAL~—If the Secretary determines that an
amount of an allotment to a State for a period {(of a fiscal
vear or longer) will not be required by the State during the
period for the purpose for which the allotment was made,
the Seeretary may reallot the amount.

{2) TiMING.~The Secretary may make such a reallotment
from time to time, on such date as the Secretary may fix,
but not earlier than 30 days after the Secretary has published
notice of the intention of the Secretary to make the reallstment
in the Federal Register.

(3) AMOUNTE~The Secretary shall reallot the amount to
other States with respect to which the Secrefary has not made
that determination, The Secretary shall reallot the amount
in propertion to the original allotments of the other States
for such fiscal vear, but shall reduce such proportionate amount
for any of the other States to the extent the proportionate
amount exceeds the sum that the Secretary estimates the State
needs and will be able to use during such period.
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42 UBC 16023,

42 USC 15024.

(4) REALLOTMENT OF REDUCTIONS.-~The Secretary shall
similarly reallot the total of the reductions among the States
whose proportionate amounts were not so reduced.

{5) TREATMENT.—Any amount reallotted to a State under
this subsection for a fiscal year shall be deemed to be a part
of the allofment of the State under subsection {a} for such
fiscal year.

SEC. 123. PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRA-
TION, AND SERVICES.

(a) STATE PLAN ExpENDITURES.—From each State’s allotments
for a fiscal year under section 122, the Secretary shall pay to
the State the Federal share of the cost, other than the cost for
construction, incurred during such year for activities ecarried out
under the State plan approved under section 124, The Secretary
shall make such payments from time to time in advance on the
basis of estimates by the Secretary of the sums the State will
expend for the cost under the State plan. The Secretary shall
make such adjustments as may be necessary to the payments
on account of previcusly made underpayments or overpayments
under this section.

(b} DESIGNATED STATE AGENCY EXPENDITURES.—The Secretary
may make pavments to a State for the portion described in section
124(c)5)B)(vi) in advance or by way of reimbursement, and in
such ingtallments as the Secretary may determine.

SEC. 124. STATE PLAN.

{a) IN GENERAL.—Any State desiring to receive assistance under
this subtitle shall submit te the Secretary, and obtain approval
of, a 5-year strategic State plan under this section.

(b) PrLanvING CycCLE.—The plan described in subsection (a)
shall be updated as appropriate during the 5-year period.

(¢} STATE PLAN REQUIREMENTS.-~In order to be approved by
the Secretary under this section, a State plan shall meet each
of the following requirements:

(1) STATE coUNCIL.—The plan shall provide for the
establishment and mainienance of a Council in accordance
with section 125 and describe the membership of such Council.

{2} DESIGNATED STATE AGENCY.—The plan shall identify
the agency or office within the State designated to support
the Council in accordance with this section and section 125(d)
(referred to in this subtitle as a “designated State agency”).

{3) COMPREHENSIVE REVIEW AND ANALYSIS.—The plan shall
describe the results of a comprehensive review and analysis
of the extent to which services, supports, and other assistance
are available to individuals with developmental disabilities and
their families, and the extent of unmet needs for services,
supports, and ether assistance for those individuals and their
families, in the State. The results of the comprehensive review
and analysis shall include—

{A) a deseription of the services, supports, and other
assistance being provided io individuals with develop-
mental disabilities and their families under other federally
assisted State programs, plans, and policies under which
the State operates and in which individuals with develap-
mental disabilities are or may be eligible to participate,
including particularly programs relating to the areas of
emphasis, including-—
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(i) medical assistance, maternal and child health
eare, services for children with special health care
needs, children’s mental health services, comprehen-
sive health and mental health services, and institu-
tienal care options;

(i) iob trainming, job placemeni, worksite accommo-
dation, and vocational rehabilitation, and other werk
assistance programs; and

{i11) social, child welfare, aging, independent living,
and rehabilitation and assistive technology services,
and such other services as the Secretary may specify;
(B) a description of the extent to which agencies oper-

ating such other federally assisted State programs,
including activities authorized under section 101 or 102
of the Assistive Technology Act of 1998 (29 U.S.C. 3011,
3012), pursue interagency initiatives to improve and
enhance community services, imdividualized supports, and
other forms of assistance for individuals with develop-
mental disabilities;

(C) an analysis of the extent to which community serv-
ices and opportunities related to the areas of emphasis
directly benefit individuals with developmental disabilities,
especially with regard to their ability to access and use
services provided in their communities, to participate in
opportunities, activities, and events offered in their commu-
nities, and to contribute to community life, identifying
particularly—

(i) the degree of support for individuals with
developmental disabilities that are aitributable to
either physical impairment, mental fmpairment, or a
combination of physical and mental impairments;

(1) criteria for eligibility for services, including
specialized services and special adaptation of generic
services provided by agencies within the State, that
may exclude individuals with developmental disabil-
ities from receiving services described in this clause;

{iii) the barriers that impede full participation of
members of unserved and underserved groups of
individuals with developmental disabilities and their
families;

{ivy the availability of assistive technology,
assistive technology services, or rehabilitation tech-
nology, or information about assistive technology,
assistive technolegy services, or rehabilitation tech-
nology to individuals with developmental disabilities;

iv) the numbers of individuals with developmental
disabilities on waiting lists for services deseribed in
this subparagraph;

(vi) a description of the adequacy of corrent
resources and projected availability of future resources
to fund services described in this subparagraph;

(vii) a description of the adequacy of health care
and other services, supports, and assistance that
individuals with developmental disahilities who are
in facilities receive (based in part on each independent
review {pursuant to section 1902(a)}30)C) of the Social
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Security Act (42 U.B.C. 1398a(a)(30XC)H) of an Inter-

mediate Care Facility {Mental Retardation) within the

State, which the State shall provide to the Council

not later than 30 days afier the availability of the

review}; and

(viii) to the extent that information i3 available,
a description of the adequacy of health care and other
services, supports, and assistance that individuals with
developmental disabilities who are served through
home and community-based waivers (authorized under
section 1915(c) of the Social Security Act (42 U.S.C.
1396n(ch) receive;

(D)) a deseription of how entities funded under subtitles
C and D, through interagency agreements or other mecha-
nisms, collaborated with the entity funded under this sub-
title in the State, each other, and other entities to con-
tribute to the achievement of the purpose of this subtitle;
and

(KE) the rationale for the goals related to advocacy,
capacity building, and systemic change to be undertaken
by the Council to contribute to the achievement of the
purpose of thig subtitle,

(4) PLAN 60aLS.~The plan shall focus on Council efforts
to bring about the purpose of this subtitle, by--

{A) specifying B-year goals, as developed through data
driven strategic planning, for advoeacy, capacity building,
and systemic change related to the areas of emphasis,
to be undertaken by the Council, that—

(i) are derived from the unmet needs of individuals
with developmental disabilities and their families
identified under paragraph {3); and

(ii) include a goal, for each year of the grant,
to—

{I} establish or strengthen a pregram for the
direct funding of a State self-advocacy organization
led by individuals with developmental disabilities;

(II) support opportunities for individuals with
developmental disabilities who are considered
leaders to provide leadership training to individ-
uals with developmental disabilities who may
become leaders; and

(I} support and expand participation of
individuals with developmental disabilities in
cross-digability and culturally diverse leadership
coalitions; and

{B) for each year of the grant, describing—

(i) the goals to be achieved through the grant,
which, beginning in fiscal year 2002, shall be consistent
with applicable indicators of progress described in sec-
tion 104{a3(3);

{11} the strategies to be used in achieving each
goal; and

{iit) the method to be used to determine if each
goal has been achieved.

(5) ASSURANCES.—
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{A) In cENERAL.—The plan shall contain or be sup-
ported by assuranees and information deseribed in subpara-
graphs (B) through (N) that are satisfactory to the Sec-
retary.

(B} UseE oF runNDsS—With respect to the funds paid
to the State under section 122, the plan shall provide
assurances that—

(1) not less than 70 percent of such funds will
be expended for aetivities related to the goals described
in paragraph {4};

(if) such funds will contribute to the achievement
of the purpoese of this subtitle in various political sub-
divisions of the State;

(Hi} such funds will be used to supplement, and
not supplant, the non-Federal funds that would other-
wise be made available for the purposes for which
the funds paid under section 122 are provided;

{iv} such funds will be used to complement and
augment rather than duplicate or replace services for
individuals with developmental disabilities and their
families who are eligible for Federal assistance under
other State programs;

(v) part of such funds will be made available by
the State to public or private entities;

{vi} at the request of any State, a portion of such
funds provided to such State under this subtiitle for
any fiscal vear shall be available to pay up to -
(or the entire amount if the Council is the designated
State agency) of the expenditures found to be necessary
by the Secretary for the proper and efficient exercise
of the functions of the designated State agency, except
that not more than 5 percent of such funds provided
to such State for any fiscal year, or $50,000, whichever
is less, shall be made available for tetal expenditures
for such purpose by the designated State agency; and

{vii) not more than 20 percent of such funds will
be allocated to the designated State agency for service
demonstrations by such agency that—

(I) contribute to the achievement of the pur-
pose of this subtitle; and
(II) are explicitly authorized by the Council.

{C)} STATE FINANCIAL PARTICIPATION.—The plan shall
provide assurances that there will be reasonable State
financial partieipation in the eost of carrving out the plan.

{Dy CONFLICT OF INTEREST.~The plan shall provide
an assurance that ne member of such Counell will cast
4 vote on any matter that would provide direct financial
benefit to the member or otherwise give the appearance
of a conflict of interest.

(E) URBAN AND RURAL POVERTY AREAS.—The plan shall
provide assurances that special financial and technical
assistance will be given to organizations that provide
community services, individualized supperts, and other
forms of assistance to individuals with developmental
disabilities who live in areas designated as urban or rural
poverty areas.
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(F) PROGRAM ACCESSIBILITY STANDARDS—The plan
shall provide assurances that programs, projects, and
activities funded under the plan, and the buildings in which
such programs, projects, and activities are operated, will
meet standards prescribed by the Secretary in regulations
and all applicable Federal and State accessibility stand-
ards, including accessibility requirements of the Americans
with Disabilities Act of 1980 (42 U.8.C. 12101 et seq.),
section 508 of the Rehabilitation Act of 1973 (28 U.S.C.
794d), and the Fair Housing Act (42 U.8.C. 3601 et seq.).

{(3) INpIvibUALIZED SERVICES.—The plan shall provide
assurances that any direct services provided to individuals
with developmental disabilities and funded under the plan
will be provided in an individualized manner, consistent
with the unique strengths, resources, priorities, concerns,
abilities, and capabilities of such individual.

(H} HuMaN rIGHTS,—The plan shall provide assurances
that the human righis of the individuals with develop-
mental disabilities (especially individuals without familial
protection) who are receiving services under programs
assisted under this subtitle will be protected consistent
with section 109 (relating te rights of individuals with
developmental disabilities).

{I) MiNORITY PARTICIPATION.—The plan shall provide
assurances that the State has taken affirmative steps to
assure that participation in programs funded under this
subtitle is geographically representative of the State, and
reflects the diversity of the State with respect to race
and ethnicity.

{J) EMPLOYEE PROTECTIONS.—The plan shall provide
asgurances that fair and equitable arrangements (as deter-
mtined by the Secrvetary after consullation with the See-
retary of Labor} will be provided to protect the interests
of employees affected by actions taken under the plan
to provide community living activities, including arrange-
ments designed to preserve employee rights and benefits
and provide training and retraining of such employees
where necessary, and arrangements under which maximum
efforts will be made to guarantee the employment of such
employees,

(K) STAFF ASSIGNMENTS.~The plan shall provide assur-
ances that the staff and other personnel of the Council,
while working for the Council, will be responsible solely
for assisting the Council in carrying out the duties of
the Council under this subtitle and will not be agsigned
duties by the designated State agency, or any other agency,
office, or entity of the State.

(1) NONINTERFERENCE.—The plan shall provide assur-
ances that the designated State agency, and any other
agency, office, or entity of the State, will not interfere
with the advocacy, capacity building, and systemic change
activities, budget, personnel, State plan development, or
plan implementation of the Council, except that the des-
ignated State agency shall have the authority necessary
to carry out the responsibilities described in section
125(d)3).
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(M) STATE QUALITY ASSURANCE.—-The plan shall pro-
vide assurances that the Ceuncil will participate in the
planning, design or redesign, and monitoring of State
quality assurance systems that affect individuals with
developmental disabilities.

(N} OTHER ASSURANCES.—The plan shall contain such
additional information and assurances as the Secretary
may find necessary to carry out the provisions (including
the purpose) of this subtitle.

(d) PuBLIic IxruT AND REVIEW, SUBMISSION, AND APPROVAL.—

(1) PUBLIC INPUT AND REVIEW.—The plan shall be based
on public input. The Council shall make the plan available
for public review and comment, after providing appropriate
and sufficient notice in accessible formats of the opportunity
for such review and comment. The Council shall revise the
plan to take inte account and respond to significant comments.

(2) CONSULTATION WITH THE DESIGNATED STATE AGENCY.--
Before the plan is submitted to the Secretary, the Council
shall consult with the designated State agency lo ensure that
the State plan is consistent with State law and to obiain
appropriate State plan assurances.

{3) PLAN APPROVAL.—The Secretary shall approve any State
plan and, as appropriate, amendments of such plan that comply
with the provisions of subsections (a), (b), and (¢) and this
subsection. The Secretary may take final action to disapprove
a State plan after providing reasonable notice and an oppor-
tunity for a hearing to the State,

SEC. 125. STATE COUNCILS ON DEVELOPMENTAL DISABILITIES AND 42 USC 15025,
DESIGNATED STATE AGERNCIES.

(&) In GenErRAL.—Each State that receives assistance under
this subtitle shall establish and maintain a Council to undertake
advocacy, capacity building, and systemic change activities (con-
sistent with subsections {b) and {e) of section 101; that contribute
to a coordinated, consumer- and family-centered, consumer- and
family-directed, comprehensive system of community services,
individualized supports, and eother forms of assistance that con-
tribute to the achievement of the purpose of this subtitle. The
Council shall have the authority to fulfill the responsibilities
describad in subsection (c}.

(b) Councit. MEMBERSHIP —

{1} COUNCIL APPOINTMENTS.—~

(A3 In GENERAL—The members of the Council of a
State shall be appointed by the Governor of the State
from among the residents of that State.

{B) RecomMMENDATIONS —The Governor shall select
members of the Council, at the discretion of the Governor,
after soliciting recommendations from organizations rep-
resenting a broad range of individuals with developmental
digabilities and individuals interested in individuals with
developmental disabilities, including the nen-State agency
members of the Council. The Council may, at the inifiative
of the Council, or on the request of the Governor, coordinate
Council and public input to the Governor regarding all
recommendations.

(C) REPRESENTATION.—The membership of the Council
shall be geographically representative of the State and
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reflect the diversity of the State with respeet fo race and

ethnicity.

(2) MEMBERSHIP ROTATION.—The Governor shall make
appropriate provisions to rotate the membership of the Council.
Such provisions shall allow members te continue to serve on
the Council antil such members’ successors are appointed, The
Council shall notify the Governor regarding membership
requirements of the Council, and shall netify the Governor
when vacancies on the Council remain unfilled for a significant
period of time.

(3) REPRESENTATION OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES ~~Not less than 60 percent of the membership
of each Council shall consist of individuals who are—

(A)i) individuals with developmental disabilities;

(ii} parents or guardians of children with develop-
mental disabilities; or

(iii) immediate relatives or guardians of adults with
mentally impairing developmental disabilities who cannot
advocate for themselves; and

(B) not emplovees of a State agency that receives funds
or provides services under this subtitle, and who are net
managing employees (as defined in section 1126(b) of the

Social Security Aet (42 U.S.C. 1320a-5(b)) of any other

entity that receives funds or provides services under this

subtitle.

(4) REPRESENTATION OF AGENCIES AND ORGANIZATIONS.-~

{A) IN cENERAL.—Each Council shall include—

(i) representatives of relevant State entities,
including—

(I} State entities that administer funds pro-
vided under Federal laws related to individuals
with disabilities, including the Rehabilitation Act
of 1973 (29 U.S.C. 701 et seq.), the Individuals
with Disabilities Education Aect (20 U.S.C. 1400
el seq.), the Older Americans Act of 1965 (42
U.S.C. 3001 et seq.), and titles V and XIX of the
Social Security Act (42 U.8.C. 701 et seq. and
1396 et seq.);

(I11 Centlers in the State; and

{IID) the State protection and adveeacy system;
and
(1i) representatives, at all times, of local and non-

governmental agencies, and private nonprofit groups

concerned with services for individuals with develop-

mental disahilities in the State in which such agencies

and groups are located.

{B) AUTHORITY AND LIMITATIONS.
described in subparagraph (A) shall—

{i) have sufficient autherity to engage in policy
planning and implementation on behalf of the depart-
ment, agenecy, or program such representatives rep-
resent; and

{ii} recuse themselves from any discussion of
granis or contracts for which such representatives’
departments, agencies, or programs are grantees, con-
tractors, or applicants and comply with the conflict

The representatives
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of interest assurance requirement under seetion

124(c}5) D).

{6) COMPOSITION OF MEMBERSHIP WITH DEVELOPMENTAL
DISABILITIES.—Of the members of the Council deseribed in para-
graph {3}—

(A} ¥3 shall be individuals with developmental disabil-
ities described in paragraph (33A();

(B) ¥s shall be parents or guardians of children with
developmental digabilities described in paragraph {3)(A)ii),
or immediate relatives or guardians of adults with develop-
mental disabilities deseribed in paragraph (3¥A)ii); and

(C) %3 shall be a combination of individuals described
in paragraph (3)(A}.

(6) INSTITUTIONALIZED INDIVIDUALS.—

{A) INn GENZRAL—Of the members of the Council
described in paragraph (5), at least 1 shall be an immediate
relative or guardian of an individual with a developmental
digability who resides or previously resided in an institution
or shall be an individual with a developmental disability
who resides or previcusly resided in an institution.

(B) Lmmrrarion.—Subparagraph (A) shall not apply
with respect to a State if such an individual does not
reside 1n that State.

() Council, RESPONSIBILITIES. —

(1) IN aENERaL—A Council, through Council members,
staff, consultants, contractors, or subgrantees, shall have the
respensibilities described in paragraphs (2) threugh (10).

(2) ADVOCACY, CAPACITY BUILDING, AND SYSTEMIC CHANGE
ACTIVITIES.~~The Council shall serve as an advocate for individ-
uals with developmental disabilities and conduct or support
programs, projects, and activities that carrv out the purpose
of this subtitle.

{3) EXAMINATION OF GOALS.--At the end of each grant
vear, each Council shail—

{A) determine the extent io which each goal of the
Council was achieved for that year;

{B} determine to the extent that each goal was not
achieved, the factors that impeded the achievement;

(C) determine needs that require amendment of the
B-year strategic State plan required under section 124,

{D) separately determine the infermation on the self-
advocacy goal deseribed in section 124(c)}4¥AX11); and

(E) determine eustomer satisfaction with Council sup-
ported or conducted activities,

(4} BTATE PLAN DEVELOPMENT.—The Council shall develop
the State plan and submit the State plan to the Secretary
after consultation with the designated State agency under the
State plan. Such consultation shall be solely for the purposes
of obtaining State assurances and ensuring consistency of the
plan with State law.

{5) STATE PLAN IMPLEMENTATION.—

{A} In GENERAL~The Council shall implement the
State plan by conducting and supporting advocacy, capacity
building, and systemic change activities such as those
described in subparagraphs (B} through (L)
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{B) OvuTrEACH ~~The Couneil may support and conduct
outreach activities to identify individuals with develop-
mental disabilities and their families who otherwise might
not come to the attention of the Council and assist and
enable the individuals and families to obtain services,
individualized supports, and other forms of assistance,
including access to special adaptation of generic community
services or specialized services,

{C) TRAINING.—The Council may support and conduet
training for persons who are individuals with develop-
mental disabilities, their families, and persennel (including
professionals, paraprofessionals, students, volunteers, and
other community members) to enable such persons to
cbtain access to, or to provide, community services, individ-
ualized supports, and other forms of assistance, including
special adaptation of generic community services or special-
ized services for individuals with developmental disabilities
and their families. To the extent that the Council supports
or conducts training activities under this subparagraph,
such activities shall contribute to the achievement of the
purpose of this subtitle.

(I} TECHNICAL ASSISTANCE.~—The Council may support
and conduct technical assistance activities to assist public
and private entities to contribute to the achievement of
the purpose of this subtitle.

{E) SUPPORTING AND EDUCATING COMMUNITIES.—The
Council may support and conduct activities to assist
neighborhoods and communities to respond positively to
individuals with developmental disabilities and their
familieg—

{i) by encouraging local networks fo provide
informal and formal supports;

{ii} through education; and

(111} by enabling neighborhoods and communities
to offer such individuals and their families access to
and use of services, resources, and opportunities.

(F) INTERAGENCY COLLABORATION AND COORDINA-
TION.—The Council may support and conduet activities to
promote interagency collaboration and coordination to
better serve, support, assist, or advocate for individuals
with developmental disabilities and their families.

{G} COORDINATION WITH RELATED COUNCILS, COMMIT-
TEES, AND PROGRAMS.—The Council may support and con-
duct activities to enhanee coordination of services with—

(1} other councils, entities, or comrmittees, author-
ized by Federal or State law, concerning individuals
with disabilities (such as the State interagency coordi-
nating council established under subtitle C of the

Individuals with Disabilities Education Act (20 U.S.C.

1431 et seq.), the State Rehabilitation Council and

the Statewide Independent Living Council established

under the Rehabilitation Act of 1873 (28 U.S.C. 701

et seq.), the State mental health planning council

established under subtitle B of title XIX of the Public

Health Service Act {42 U.S.C. 300x-1 et seq.), and

the activities authorized under section 101 or 102 of

the Agsistive Technology Act of 1998 (29 U.S.C. 3011,
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3012), and entities carrying out other similar councils,

entities, or committees);

(i1} parent training and information centers under
part 1) of the Individuals with Disabilities Education
Act (20 11.8.C. 1451 et seq.) and other entities carrying
out federally funded prajects that assist parents of
children with disabilities; and

{iii} other groups interested in advocacy, capacity
building, and systemic change activities to benefit
individuals with disabilities.

{(H) DBARRIER ELIMINATION, SYSTEMS DESIGN AND
REDESIGN.—The Council may support and conduet activities
to eliminate barriers to access and use of community serv-
ices by individuals with developmental disabilities, enhance
systems design and redesign, and enhance citizen participa-
tion to address issues identified in the State plan.

(I) COALITION DEVELOPMENT AND CITIZEN PARTICIPA-
TION.~The Council may support and conduct activities fo
educate the public about the capabilities, preferences, and
needs of individuals with developmental disabilities and
their families and to develop and support cealitiens that
support the policy agenda of the Council, including {raining
in self-advocacy, education of policymakers, and citizen
leadership skills.

{J) INFORMING POLICYMAKERS,—The Council may sup-
port and conduct activities to provide information to policy-
makers by suppoerting and conducting studies and analyses,
gathering information, and developing and disseminating
medel policies and procedures, information, approaches,
strategies, findings, conclusions, and recommendations. The
Council may provide the information directly to Federal,
State, and local policymakers, including Congress, the Fed-
eral executive branch, the Governors, State legislatures,
and State agencies, in order to increase the ability of such
poelicymakers to offer opportunities and to enhance or adapt
generic services Lo meet the needs of, or provide specialized
services to, individuals with developmental disabilities and
their families.

(K) DEMONSTRATION OF NEW APPROACHES TO SERVICES
AND SUPPORTS.—

(1) IN GENERAL—The Council may suppoert and
conduct, on a time-limited basis, activities to dem-
onstrate new approaches to serving individuals with
developmental disabilities that are a part of an overall
strategy for systemic change. The strategy may involve
the education of policymakers and the public about
how to deliver effectively, to individuals with develop-
mental disabilities and their families, services, sup-
ports, and assistance that contribute to the achieve-
ment of the purpose of this subtitle.

(i1} SOURCES OF #UNDING.—The Council may carry
out this subparagraph by supporting and conducting
demonstration activities through sources of funding
other than funding provided under this subtitle, and
by assisting entities conducting demonstration activi-
ties to develop strategies for securing funding from
other sources.
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{L) OTHER ACTIVITIES.~The Council may support and
conduct other advocacy, capacity building, and systemic
change activities to promote the development of a coordi-
nated, consumer- and family-centered, consumer- and
family-directed, comprehensive system of community serv-
ices, individualized supports, and other forms of assistance
that contribute to the achievement of the purpose of this
subtitle.

{6) REVIEW OF DESIGNATED STATE AGENCY.The Council
shall periodically review the designated State agency and activi-
ties carried out under this subtitle by the designated State
agency and make any recommendations for change to the Gov-
ernor.

{7) REPORTS.—Beginning in fiscal yvear 2002, the Council
shall annually prepare and transmit to the Secretary a report.
Each report shall be in a form prescribed by the Secretary
by regulation under section 104(b). Each report shall contain
information about the progress made by the Council in
achieving the goals of the Council (as specified in section
124{c)4)), including—

{A) a description of the extent to which the goals were
achieved;

{B) a deseription of the strategies that contributed
to achieving the goals;

(C) to the extent to which the goals were not achieved,
a description of factors that impeded the achievement;

{D) separate information on the self-advocacy goal
described in section 124(c¥4)(A)ii);

{E)(i) as appropriate, an update on the results of the
comprehensive review and analysis described in section
124¢cH3); and

{ii} information on consumer satisfaction with Council
supported or conducted activities;

(F)i) a description of the adeguacy of health care and
other services, supports, and assistance that individuals
with developmental disabilities in Intermediate Care Facili-
ties (Mental Retardation) receive; and

(i1) a description of the adequacy of health care and
other services, supports, and assistance that individuals
with developmental disabilities served through home and
community-based waivers (authorized under section 1915(c}
of the Social Security Act (42 U1.S5.C. 1396n{c)) receive;

(G} an accounting of the manner in which funds paid
te the State under this subtitle for a fiscal vear were
expended;

(H) a description of—

(i} resources made available to carry out activities
to assist individuals with developmental disabilities
that are directly attributable to Council actions; and

{ii) resources made available for such activities
that are undertaken by the Council in collaboration
with other entities; and
(I) a deseription of the method by which the Council

will widely disseminate the annual report to affected

constituencies and the general public and will assure that
the report is available in accessible formats.
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{8) Bupeer-—Each Council shall prepare, approve, and
implement a budget using amounts paid to the State under
this subtitle to fund and implement all programs, projects,
and activities carried sut under this subtitle, including—

(A)X1) conducting such hearings and forums as the
Council may determine to be necessary to carry out the
duties of the Council; and

{ii} as determined in Council policy—

{1} reimbursing members of the Council for reason-
able and necessary expenses (including expenses for
child care and personal assistance services) for
attending Council meetings and performing Council
duties;

{11} payving a stipend to a member of the Council,
if such member is not employed or must forfeit wages
from other employment, to attend Council meetings
and perform other Council duties;

(IIT} supporting Couneil member and staff travel
to authorized training and technical assistance activi-
ties including in-service training and leadership
development activities; and

(IV} carrving out appropriate subcontracting activi-
f1es;

(B) hiring and maintaining such numbers and types
of staff (qualified by training and experience) and cbhiaining
the services of such professional, consulting, technical, and
elerical staff {qualified by training and experience), con-
sistent with State law, as the Council determines to be
necessary to carry out the functions of the Council under
this subtitle, except that such State shall not apply hiring
freezes, reductions in force, prohibitions on travel, or other
policies to the staff of the Council, to the extent that
such policies would impact the staff or functions funded
with Federal funds, or would prevent the Council from
carrying oul the functions of the Council under this sub-
title; and

(C) directing the expenditure of funds for grants, con-
tracts, interagency agreements that are binding contraets,
and other activities authorized by the State plan approved
under section 124.

(9) STAFF HIRING AND SUPERVISION.—The Council shall,
consistent with State law, recruit and hire a Director of the
Council, should the position of Director become vacant, and
supervise and annually evaluate the Director. The Director
shall hire, supervise, and annually evaluate the stafl of the
Council. Council recruitment, hiring, and dismissal of staff
shall be conducted in a manner consistent with Federal and
State nondiscrimination laws. Dismissal of personnel shall ba
conducted in a manner consistent with State law and personnel
policies.

(10) STarF AsSSIGNMENTS.—The staff of the Council, while
working for the Council, shall be responsible solely for assisting
the Council in carrying out the duties of the Council under
this subtitle and shall not be assigned duties by the designated
State agency or any other agency or entity of the State,

(11} CoNSTRUCTION.--Nothing in this title shall be con-
strued to autheorize a Council to direct, control, or exercise
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any policymaking authority or administrative authority over
any program assisted under the Rehabilitation Act of 1973
{29 U.S.C. 701 et seq.) or the Individuals with Digabilities
Education Act {20 U.S.C. 1400 et seq.).

{d} DESIGNATED STATE AGENCY.—

(1) IN gExERAL.—Each State that receives assistanee under
this subtitle shall designate a State agency that shall, on behalf
of the State, provide support to the Council. After the date
of enactment of the Developmental Disabilities Assistance and
Bill of Rights Act Amendments of 1994 (Public Law 103-230),
any designation of a State agency under this paragraph shall
be made 1n accordance with the requirements of this subsection.

(2) DESIGNATION . —

{A) TYPE OF AGENCY.—Except as provided in this sub-
section, the designated State agency shall be-

(i) the Couneil if such Council may be the des-
ignated State ageney under the laws of the State;

(ii) a State agency that does not provide or pay
for services for individuals with developmental disabil-
ities; or

(i) a State office, including the immediate office
of the Governor of the State or a State planning office.
(B) CONDITIONS FOR CONTINUATION OF STATE SERVICE

AGENCY DESIGNATION .~

{i) DESIGNATION BEFORE ENACTMENT.—If a State
agency that provides or pays for services for individuals
with developmental disabilities was a designated State
agency for purposes of part B of the Developmental
Disabilities Assistance and Bill of Rights Act on the
date of enactment of the Developmental Disabilities
Assistance and Bill of Rights Act Amendments of 1994,
and the Governor of the State (or the legislature, where
appropriate and in accordance with State law) deter-
mines prior to June 30, 1994, not to change the des-
ignation of such ageney, such agency may continue
to be a designated State agency for purpeses of this
subtitle,

(i) CRITERIA FOR CONTINUED DESIGNATION —The
determination, at the discretion of the Governor {or
tft}e legislature, as the case may be), shall he made
after—

{1} the Governor has considered the comments
and recommendations of the general public and

a majority of the non-State agency members of

the Council with respect to the designation of such

State agency; and

(II} the Governor (or the legislature, as the
case may be) has made an independent assessment
that the designatien of such agency will net inter-
fere with the budget, personnel, priorities, or other
action of the Council, and the ability of the Council
to serve as an independent advocate for individuals
with developmental disabilities.

(C) REVIEW OF DESIGNATION,—The Council may request

a review of and change in the designation of the designated

State agency by the Governor {or the legislature, as the

case may be). The Council shall provide documentation
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concerning the reason the Council desires a change to
be made and make a recommendation to the Governor
{or the legislature, as the case may be} regarding a2 pre-
ferred designated State agency.

{D} APPEAL OF DESIGNATION.—After the review is com-
pleted under subparagraph (C), a majority of the non-
State agency members of the Council may appeal to the
Secretary for a review of and change in the designation
of the designated State agency if the ability of the Council
to serve as an independent advocate is not assured because
of the actions or inactions of the designated State agency.
(3) RESPONSIBILITIES . —

{A) IN GENBRAL.-~The designated State agency shall,
on pehalf of the State, have the responsibilities described
in subparagraphs (B) through (G).

{B) SuPPORT SERVICES —The designated State agency
shall provide required assurances and support services as
requested by and negotiated with the Council.

{C) FiscaL RESPONSIBILITIES ~~The designated State
agency shall—

(i) receive, account for, and disburse funds under
this subtitle based on the State plan required in section
124; and

(i1} provide for such fiscal control and fund
accounting procedures as may be necessary to assure
the proper dishursement of, and accounting for, funds
paid to the State under this subtitle.

(D) RECORDIS, ACCESS, AND FINANCIAL REPORTS.—The
designated State agency shall keep and provide access to
such records as the Secretary and the Council may deter-
ntine to be necessary. The designated State agency, if other
than the Council, shall provide timely financial reports
at the request of the Council regarding the status of
expenditures, obligations, and liquidation by the agency
or the Council, and the use of the Federal and non-Federal
shares described in section 126, by the agency or the
Council.

(E} NON-FEDERAL SHARE.—The designated State
agency, if other than the Council, shall provide the required
non-Federal share described in section 126(c).

(F} AssUraNCES-—The designated State agency shall
assist the Council in obtaining the appropriate State plan
assurances and in ensuring that the plan is consistent
with State law.

(G} MEMORANDUM OF UNDERSTANDING.—On  the
request of the Council, the designated State agency shall
enter into a memorandum of understanding with the
Council delineating the roles and responsibilities of the
designated State agency,

(4} USE OF FUNDS FOR DESIGNATED STATE AGENCY RESPON-
SIBILITIES,

(A} CONDITION FOR FEDERAL FUNDING .~

{i} In oENERAL.—The Secretary shall provide
amounts to a State under section 124(ciBXBivi) for
a fiscal year only if the State expends an amount
from State sources for carrying out the responsibilities
of the designated State agency under paragraph (3}
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for the fiscal year that is not less than the total amount

the State expended from such sources for carrving

out similar responsibilities for the previous fiscal year.

(i1) ExcePTION.~-Clause (i} shall not apply in a
year in which the Council is the designated State
agency.

(B} SUPPORT SERVICES PROVIDED BY OTHER AGENCIES,—
With the agreement of the designated State agency, the
Council may use or contract with agencies other than the
designated State agency to perform the functions of the
designated State agency.

42 UISC 15626, SEC. 126. FEDERAL AND NON-FEDERAL SHARE.

{a) AGGREGATE COST.~—

{1) IN GENERAL.—Except as provided in paragraphs (2)
and (3), the Federal share of the cost of allp projects in a
State supported by an allotment to the State under this subtitle
may not be more than 75 percent of the aggregate necessary
cost of such projects, as determined by the Secretary.

(2) URBAN OR RURAL POVERTY AREAS—In the case of
projects whose activities or produects target individuals with
deveiopmental disabilities who live in urban or rural poverty
areas, as determined by the Secretary, the Federal share of
the cost of all such projects may not be more than 90 percent
of the aggregate necessary cost of such projects, as determined
by the Secretary.

(3) STATE PLAN ACTIVITIES.—In the case of projects under-
taken by the Council or Council staff to implement State plan
activities, the Federal share of the cost of all such projects
may be not more than 100 percent of the aggregate necessary
cost of such activities.

(b} NONDUPLICATION.—In determining the amount of any

State’s Federal share of the cost of such projects incurred by such
State under a State plan approved under section 124, the Secretary
shall not consider-—

(1) any portion of such cost that is financed by Federal
funds provided under any provision of law other than section
122: and

{2) the amount of any non-Federal funds required to be
expended as a condition of receipt of the Federal funds described
in paragraph (1).

(¢) NON-FEDERAL SHARE.—

(1) IN-KIND CONTRIBUTIONS ~The noen-Federal share of the
cost of any project supporied by an allotment under this subtitle
may be provided in cash or in kind, fairiy evaluated, including
plant, equipment, or services.

(2) CONTRIBUTIONS OF POLITICAL SUBDIVISIONS AND PUBLIC
OGR PRIVATE ENTITIES —

(A) IN auNERAL.—-Contributions to projects by a polit-
ical subdivision of a State or by a public or private entity
under an agreement with the State shall, subject to such
limitations and conditions as the Seeretary may by regula-
tion prescribe under section 104(b), be considered to be
contnbutions by such State, in the case of a project sup-
ported under this subtitle.

{B} STATE CONTRIBUTIONS.—State coniributions,
including contributions by the designated State agency to
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provide suppert services to the Council pursuant toe section

125{(d¥4), may be counted as part of such State’s non-

Federal share of the eost of projects supported under this

subtitle.

{3) VARIATIONS OF THE NON-FEDERAL SHARE—The non-
Federal share reguired of each recipient of a grant from a
Council under this subtitle may vary.

SEC. 127 WITHHOLDING OF PAYMENTS FOR PLANNING, ADMINISTRA- 42 USC 15027,
TION, AND SERVICES.

Whenever the Secretary, after providing reasonable notice and
an opportunity for a hearing to the Council and the designated
State agency, finds that—

{1) the Council or agency has failed to comply substantially
with any of the provisions required by section 124 to be included
in the State plan, particularly provisions required by para-
graphs (4)0A) and (B¥B)vii) of section 124(c), or with any of
the provisions required by section 125(b)(3): or

(2) the Council or agency has failed to comply substantially
with any regulations of the Secretary that are applicable to
this subtitle,

the Secretary shall notify such Council and agency that the Seec-
retary will not make further payments to the State under section
122 (or, in the discretion of the Secretary, that further payments
to the State under section 122 for activities for which there is
such failure), until the Secretary is satisfied that there will no
longer be such failure. Until the Secretary is so satisfied, the
Secretary shall make no further payments to the State under section
122, or shall limit further pavments under section 122 to such
State to activities for which there is ne such failare,

SEC. 128. APPEALS BY STATES. 42 USC 15028,

(a) APPEAL.~If any State is dissatisfied with the Secretary’s
action under section 124(d)¥3) or 127, such State may appeal to
the United States court of appeals for the circuit in which such
State is located, by filing a petition with such court not later
than 60 days after such action.

(by FiLING.—The clerk of the court shall transmit premptly
a copy of the petition to the Secretary, or any officer designated
by the Secretary for that purpose. The Secretary shall file promptly
with the court the record of the proceedings on which the Secreiary
based the action, as provided in section 2112 of title 28, United
States Code.

(¢) JURISDICTION . —Upon the filing of the petition, the court
shall have jurisdiction te affirm the action of the SBecretary or
to set the action aside, in whole or in part, temporarily or perma-
nently. Until the filing of the record, the Secretary may modify
or set aside the order of the Secretary relating to the action.

{d) FINDINGS aAND REMAND.—The findings of the Secretary about
the facts, if sapported by substantial evidence, shall be conclusive,
but the court, for good cause shown, may remand the case involved
to the Secretary for further proceedings to take further evidence,
On remand, the Secretary may make new or modified findings
of fact and may modify the previeus action of the Secretary, and
shall file with the court the record of the further proceedings.
Such new or modified findings of fact shall likewise be conclusive
if supported by substantial evidence.
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42 USC 15029,

42 UBC 15041,

42 UBC 15042,

{e} FiNaLITY.—The judgment of the court affirming or setting
aside, in whole or in part, any action of the Secretary shall be
final, subject to review by the Supreme Court of the United States
upon certiorari or certification as provided in section 1254 of title
28, United States Code,

{fy EFracT~The commencement of proceedings under this sec-
tion shall not, unless se¢ specifically ordered by a eourt, operate
as a stay of the Secretary’s actiosn.

SEC. 129.AUTHORIZATION OF APPROPRIATIONS.

{a} FUNDING FOR STATE ALLOTMENTS.—Except as described in
subsection (b), there are authorized to be appropriated for allot-
ments under section 122 $76,000,000 for fiseal year 2001 and such
gum; as may be necessary for each of fiseal vears 2002 through

007,

{b) RESERVATION FOR TECHNICAL ASSISTANCE.—

(1) LOWER APPROPRIATION YEARS.—For any fiscal year for
which the amount appropriated under subsection (a) is less
than $76,000,000, the Secretary shall reserve funds in accord-
anee with section 163{(c) to provide technical assistance to enti-
ties funded under this subtitle.

(2) HIGHER APPROPRIATION YEARS.—For any fiscal vear for
which the amount appropriated under subsection {a) is not
less than $76,000,000, the Secretary shall reserve not less
than $300,000 and not more than 1 percent of the amount
appropriated under subsection (a) to provide technical assist-
ance to entities funded under this subtitle.

Subtitle C—Protection and Advocacy of
Individual Rights

SEC. 141. PURPOSE.

The purpose of this subtitle is to provide for allotments to
support a protection and advocacy system {referred {o in this sub-
title as a “system”) in each State to protect the legal and human
rights of individuals with developmental disabilities in accordance
with this subtitle.

SEC. 142, ALLOTMENTS AND PAYMENTS,

{a) ALLOTMENTS .~

(1) In GENERAL.—To assist States in meeting the require-
ments of section 143(a), the Secretary shall allot to the States
the amounts appropriated under section 145 and not reserved
under paragraph (6. Allotments and reallotments of such sums
shall be made on the same basis as the allotments and reallst-
ments are made under subsections (a)1KHA) and {e) of section
122, except as provided in paragraph (2).

{23 MINIMUM ALLOTMENTS, —In anv case in which—

(A} the tetal amount appropriated under section 145
for a fiscal vear is not less than $20,000,000, the allotment
under paragraph {1} for such fiscal year—

(i} to each of American Samoa, Guam, the United

States Virgin Islands, and the Commonwealth of the

Northern Mariana Islands may not be less than

$107,000; and
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{it) to any State not described in clause (i) may
not be less than $200,000; or

{B) the total amount appropriated under section 145
for a fiscal vear is less than $20,000,000, the allotment
under paragraph (1) for such fiscal year—

(i) to each of American Samoa, Guam, the United

States Virgin Islands, and the Commonwealth of the

Northern Mariana Islands may not be less than

$80,000; and

(11) to any State not described in clause {i) may
not be less than $150,000.

{3) REDUCTION OF ALLOTMENT —Notwithstanding para-
graphs (1) and (2), if the aggregate of the amounts to be
allotted to the States pursuant to such paragraphs for any
fiscal year exceeds the total amount appropriated for such
allotments under section 145 for such fiseal year, the amount
to be allotted to each State for such fiscal year shall be propor-
tionately reduced.

(4) INCREASE IN ALLOTMENTS.—In any year in which the
total amount appropriated under section 145 for a fiscal year
exceeds the total amount appropriated under such section (or
a corresponding provision) for the preceding fiscal vear by a
percentage greater than the most recent percentage change
in the Consumer Price Index published by the Secretary of
Labor under section 100{c}1) of the Rehahilitation Act of 1973
(29 U.S.C. 720(eX1)) (if the percentage change indicates an
increase}, the Secretary shall increase each of the minimum
allotments described in subparagraphs (A) and (B) of paragraph
{2). The Secretary shall increase each minimum allotment by
an amount that bears the same ratio to the amount of such
minimum allotment {including any increases in such minimum
allotment under this paragraph {or a corresponding provision)
for prior fiscal vears} as the amount that is equal to the dif-
ference between-—

{A) the total amount appropriated under section 145
for the fiscal year for which the increase in the minimum
allotment is being made; minus

(B) the total amount appropriated under section 145
(or a corresponding provision} for the immediately pre-
ceding fiscal yvear,

bears to the total amount appropriated under section 145 (or
a corresponding provisien) for such preceding fiscal year.

(5) MONITORING THE ADMINISTRATION OF THE SYSTEM.—
In a State in which the system ig housed in a State agency,
the State may use not more than 5 percent of any allotment
under this subsection for the costs of monitoring the administra-
tion of the system required under section 143(a).

{6) TECHNICAL ASSISTANCE AND AMERICAN INDIAN CONSOR-
TIUM.—In any case in which the total amount appropriated
under section 145 for a fiscal year iz more than $24,500,000,
the Secretary shall—

(A} use not more than 2 percent of the amount appro-
priated to provide technical assistance {o eligible systems
with respect to activities carried out under this subtitle
{consistent with requests by such systems for such assist-
ance for the year); and
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{B) provide a grant in accordance with section 143(b),
and in an amount deseribed in paragraph (2}A})i}, to an
American Indian consertium to provide protection and
advocacy services.

(b) PAYMENT TO SYSTEMS,--Notwithstanding any other provi-
sion of law, the Secretary shall pay directly to any system in
a State that complies with the provisions of this subtitle the amount
of the allotment made for the State under this section, unless
the gystem specifies otherwise.

(e} UNOBLIGATED FUNDS.—Any amount paid to a system under
this subtitle for a fiscal year and remaining unobligated at the
end of such year shall remain available to such system for the
next fiscal year, for the purposes for which such amount was paid.

SEC, 143, SYSTEM REQUIRED.

(a) SYSTEM REQUIRED.—In order for a State to receive an allot-
ment under subtitle B or this subtitle—

(1} the State shall have in effect a system to protect and
advocate the rights of individuals with developmental disabil-
ities;

(2) such system shall-—

{A) have the authority to—

{i) pursue legal, administrative, and other appro-
priate remedies or approaches to ensure the protection
of, and advocacy for, the rights of such individuals
within the State who are or who may be eligible for
treatment, services, or habilitation, or who are being
considered for a change in living arrangements, with
particular attention to members of ethnic and racial
minority groups; and

(i) provide information on and referral to programs
and services addressing the needs of individuals with
developmental disabilities;

{B} have the authority to investigate incidents of abuse
and neglect of individuals with developmental disabilities
if the incidents are reported to the system or if there
is probable cause to believe that the incidents occurred;

{Cy on an annual basis, develop, submit to the Sec-
retary, and take action with regard to goals (each of which
is related to 1 or more areas of emphasis) and priorities,
developed through data driven strategic planning, for the
system’s activities;

(D} on an annual basis, provide to the public, including
individuals with developmental disabilities atiributable to
either physical impairment, mental impairment, or a com-
bination of physical and mental impairment, and their
representatives, and as appropriate, non-State agency rep-
resentatives of the State Councils on Developmental
Disabilities, and Centers, in the State, an opportunity to
comment on--

{i) the goals and priorities established by the
system and the rationale for the establishment of such
goals; and

(i) the activities of the system, including the
coordination of services with the entities carrying out
advocacy programs under the Rehabilitation Act of
1973 129 U.S.C. 701 et seq.), the Older Americans
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Act of 1865 (42 U.S.C. 3001 et seq.), and the Protection

and Advocacy for Mentally IIl Individuals Act of 1986

{42 TU.S.C. 10801 et seq.}, and with entities carrving

out other related programs, including the parent

training and information centers funded wunder the

Individuals with Disabilities Education Act (20 U.S.C.

1400 et seq.}, and activities aunthorized under section

101 or 102 of the Assistive Technology Act of 1998

(29 U.8.C. 3011, 3012),

{E} establish a grievance procedure for clients or
prospective clients of the system to ensure that individuals
with developmental disabilities have full access to services
of the system;

{F) not be administered by the State Council on
Developmental Disabilities;

(G) be independent of any agency that provides treat-
ment, services, or habilitation to individuals with develop-
mental disahilities;

(H) have access at reasoenable times to any individual
with a developmental disability in a location in which
services, supports, and other assistance are provided to
such an individual, in order fo carry out the purpose of
this subtitle;

{13 have access to all records of—

(1) any individual with a developmental disability
whe is a client of the system if such individual, or
the legal guardian, conservator, or other legal rep-
resentative of such individual, has authorized the
system to have such access;

(ii) any individual with a developmental disability,
in a situation in which—

{I) the individual, by reason of such individ-
ual's mental or physical condition, is unable to
authorize the system to have such access;

(I} the individual does net have a legal
guardian, conservator, or other legal representa-
tive, or the legal guardian of the individual is
the State; and

{{I} a complaint has been received by the
system about the individual with regard to the
status or treatment of the individual or, as a result
of monitoring or other activities, there is probable
cause to believe that such individual has been
subject to abuse or neglect; and
{iii} any individual with a developmental disability,

in a situation in whiche-

(1) the individual has a legal guardian, conser-
vator, or other legal representative;

{II' a complaint has been received by the
system about the individual with regard te the
status or treatment of the individual or, as a result
of menitoring or other activities, there is probable
cause to believe that such individual has been
subject to abuse or neglect;

(I1I} such representative has been contacted
by such system, upon receipt of the name and
address of such representative;
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{IV) such system has offered assistance to such
representative te resolve the situation: and

{V} such representative has failed or refused
to act on behalf of the individual;

J)iy have access to the records of individuals described
in subparagraphs (B} and (I), and other records that are
relevant to conducting an investigation, under the cir-
cumstances described in those subparagraphs, not later
than 3 business days after the system makes a written
request for the records invelved; and

(it} have immediate access, not later than 24 hours
after the system makes such a request, to the records
without consent from another party, in a situation in which
services, supports, and other assistance are provided to
an individual with a developmental disability—

{I) if the system determines there is probable cause
te beleve that the health or safety of the individual
is in serious and inmediate jeopardy; or

(I in any case of death of an individual with
a developmental disability;

{K) hire and maintain sufficient numbers and types
of staff (qualified by fraining and experience} to carry out
such system’s functions, except that the State involved
shall not apply hiring freezes, reductions in force, prohibi-
tions on travel, or other policies to the staff of the system,
to the extent that such policies would impact the staff
or functions of the system funded with Federal funds or
would prevent the system from carrying out the functions
of the system under this subtitle;

(L) have the authority to educate policymakers:; and

(M} provide assurances to the Secretary that funds
allotted to the State under section 142 will bhe used to
supplement, and not supplant, the non-Federal funds that
would otherwise be made available for the purposes for
which the allotted funds are provided;

{3) to the extent that information is available, the State

shall provide to the system-—

(A) a copy of each independent review, pursuant to
section 1902(a)(30)C) of the Seocial Security Act (42 U.5.C.
1396a{a) 30X Cy, of an Intermediate Care Facility (Mental
Retardation) within the State, not later than 30 days after
the availability of such a review; and

(B} information about the adequacy of health care and
other services, supports, and assistance that individuals
with developmental disabilities who are served through
home and community-based waivers {authorized under sec-
tion 1915{c) of the Secial Security Act (42 UU.8.C. 139%n(ci)
receive; and
(4) the agency implementing the system shall not he

redesignated unless—

(A) there is good cause for the redesignation;

(B) the State has given the agency notice of the
intention to make such redesignation, including notice
regarding the good cause for such redesignation, and given
the agency an opportunity to respond to the assertion that
good cause has been shown;
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(C) the State has given timely notice and an oppor-
tunity for public comment in an accessible format to
individuals with developmental disabilities or their rep-
resentatives; and

(D) the system has an opportunity to appeal the
redesignation to the Secretary, on the basis that the
redesignation was not for good cause.

(b) AMERICAN InDian Consorrivm.—Upon application to the
Secretary, an American Indian consortium established to provide
protection and advocacy services under this subtitle, shall receive
funding pursuant te section 142(aj(6) to provide the services. Such
consortium shall be considered to be a system for purposes of
this subtitle and shall coordinate the services with other systems
serving the same geographic area. The tribal council that designates
the consortium shall carry out the responsibilities and exercise
the authorities specified for a State in this subtitle, with regard
to the eonsortinm.

{c) RECcorD.—In this section, the term “record” includes—

(1) a report prepared or received by any staff at any location
at whieh services, supports, or other assistance is provided
to individuals with developmental disabilities;

(2) a report prepared by an agency or staff person charged
with investigating reports of incidents of abuse or neglect,
injury, or death occurring at such location, that describes such
incidents and the steps taken to investigate such incidents;
and

(3) a discharge planning record.

SEC. 144 ADMINISTRATION, 42 USC 15044,

(a) GOVERNING Boarp.—In a State in which the system
described in section 143 is organized as a private nonprofit entity
with a multimember governing board, or a public system with
a multimember governing board, such governing board shall be
selected according to the policies and procedures of the system,
except that—

(1i(A) the governing board shall be composed of members
who broadly represent or are knowledgeable about the needs
of the individuals served by the system;

(B} a majority of the members of the board shall be—

(i) individuals with disahilities, including individuals
with developmental disabilities, who are eligible for serv-
ices, or have received or are receiving services through
the system; or

{11} parents, family members, guardians, advocates, or
authorized representatives of individuals referred to in
clause (i); and

(C) the board may include a representative of the State
Council on Developmental Disabilities, the Centers in the State,
and the self-advocacy erganization described in  section
124(e 4N AR,

(2) not more than % of the members of the governing
board may be appointed by the chiel executive officer of the
State involved, in the case of any State in which such officer
has the authority to appoint members of the board;

{3} the membership of the governing board shall be subject
to term limits set by the system to ensure rotating membership;
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42 USC 15045,

{4) any vacancy in the board shall be filled not later than

60 days after the date on which the vacancy occurs; and

{5) in a State in which the system is organized as a public
system without a multimember governing or advisory board,
the system shall establish an advisery council—

(A) that shall advise the system on policies and prier-
ities to be carried out in protecting and advocating the
rights of individuals with developmental disabilities; and

(B) on which a majority of the members shall be—

{i) individuals with developmental disabilities who
are eligible for services, or have received or are
receiving services, through the system; or

(i1) parents, family members, guardians, advocates,
or authorized representatives of individuals referred

to in clause (i).

(b) LEGAL ACTION .~

(1) IN GENERAL—Nothing in this title shall preclude a
gystem from bringing a suit on behalf of individuals with
developmental disabilities against a State, or an agency or
instrumentality of a State.

(2) USE OF AMOUNTS FROM JUDOMENT.—An amount
received pursuant to a suit deseribed in paragraph (1) through

a court judgment may only be used by the system to further

the purpose of this subtitle and shall not be used to augment

payments to legal contractors or to award persenal bonuses.

{3) LamitaTioN.—The system shall use assistance provided
under this subtitle in & manner consistent with section 5 of

tilvii Assisted Suicide Funding Restrietion Act of 1997 (42 U.5.C.

04).

{¢) DISCLOSURE OF INFORMATION.—For purposes of any periodic
audit, report, or evaluation required under this subtitle, the Sec-
retary shall not require an entity carrying out a program to disclose
the identity of, or any other personally identifiable information
related te, any individual reguesting assistance under such pro-
gram.

(d} Pusric NOTICE oF FEDERAL ONSITE REVIEW.—The Secretary
shall provide advance public notice of any Federal programmatic
or administrative onsite review of a system conducted under this
subtitle and solicit public comment on the system through such
notice. The Secretary shall prepare an onsite wisit report containing
the resulis of such review, which shall be distributed to the Gov-
ernor of the State and to other interested public and private parties.
The comments received in response to the public comment solicita-
tion notice shall be included in the onsite visit report.

{e) REPORTS.—Beginning in fiscal vear 2002, each system estab-
lished in a State pursuant te this subtitle shall annually prepare
and transmit to the Secretary a report that describes the activities,
accomplishments, and expenditures of the system during the pre-
ceding fiseal vear, including a description of the system’s goals,
the extent to which the goals were achieved, harriers to their
achievement, the process used to obtain public input, the nature
of such input, and how such input was used.

SEC, 145. AUTHORIZATION OF APPROPRIATIONS.

For allotments under section 142, there are authorized to be
appropriated 332,000,000 for fiscal vear 2001 and such sums as
may be necessary for each of fiscal years 2002 through 2007.
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Subtitle D-—National Network of Univer-
sity Centers for Excellence in Develop-
mental Disabilities Education, Research,
and Service

SEC. 151. GRANT AUTHORITY. 42 USC 15061,

{a) NarionNal NETworRK.—From apprepriations authorized
under section 156{a)(1), the Secretarv shall make 5-year grants
to entities in each State designated as University Centers for Excel-
lence in Developmental Disabilities Education, Research, and
Service to carry out activities described in section 153(a).

(b} NarioNarL TrRANING INITIATIVES.—From appropriations
authorized under section 156(a¥1) and reserved under section
156(a)(2}), the Secretary shall make grants to Centers to carry

out activities described in section 153(h}.
' {c) TECHNICAL ASSISTANCE.—From appropriations authorized
under section 156(a¥1) and reserved under section 158(a)(3) {or
from funds reserved under section 163, as appropriate), the Sec-
retary shall enter intoe 1 or more cooperative agreements or contracts
for tgh_e purpose of providing technical assistance described in section
153{c).

SEC. 152. GRANT AWARDS. 42 UBC 15062,

(a) EX1sTING CENTERS.—

{1} In GENERAL.~—In awarding and distributing grant funds
under section 151(a) for a fiscal year, the Secretary. subject
to the availability of appropriations and the condition specitied
i subsection {d}, shall award and distribute grant funds in
equal amounts of $500,000 (adjusted in accordance with sub-
section (b)), to each Center that existed during the preceding
fiscal year and that meets the requirements of this subtitle,
prior to making grants under subsection (¢} or (d).

(2} REDUCTION OF AWARD ~Notwithstanding paragraph (1},
if the aggregate of the funds to be awarded to the Centers
pursuant to paragraph {1) for any fiscal yvear exceeds the total
amount appropriated under section 156 for such fiscal year,
the amount to be awarded to each Center for such fiscal year
shall be proportionately reduced.

(b) ADJUSTMENTS.—Subject to the availability of appropriations,
for any fiscal year following a year in which each Center described
in subsection (a} received a grant award of not less than $500,000
under subsection (a) (adjusted in accordance with this subsection),
the Secretary shall adjust the awards to take into account the
most recent percentage change in the Consumer Price Index pub-
lished by the Secretary of Labor under section 100(c)1) of the
Rehabilitation Act of 1973 {29 U.S.C. 720{(cX1}) {if the percentage
change indicates an increase), prior to making grants under sub-
section {c) or {(d}

{c¢) NaTionaL TRAINING INITIATIVES ON CRITICAL AND EMERGING
NEEDS.~Subject to the availability of appropriations, for any fiscal
vear in which each Center described in subsection (a) receives
a grant award of not less than $500,000, under subsection (a)
{adjusted in accordance with subsection (b)), after making the grant
awards, the Secretary shall make grants under section 151(b) to
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Centers to pay for the Federal share of the cost of training initia-
tives related to the unmet needs of individuals with develspmental
disabilities and their families, as described in section 153(h).

(d) ADDITIONAL GRANTS.~For any fiscal year in which each
Center described in subsection (a) receives a grant award of not
less than $500,000 under subsection (a) (adjusted in accerdance
with subsection (b)), after making the grant awards, the Secretary
may make grants under section 151{a} for activities described in
section 153(a) to additional Centers, or additional grants to Centers,
for States or populations that are unserved or underserved by
Centers due to such factors as—

(1) population;
{2} a high concentration of rural or urban areas; or

| {3) a high concentration of unserved or underserved popu-

ations,

SEC. 153, PURPOSE AND SCOPE OF ACTIVITIES.

(a) NATIONAL NETWORK OF UNIVERSITY CENTERS FOR EXCEL-
LENCE IN DEVELOPMENTAL DISABILITIES EDUCATION, RESEARCH, AND
SERVICE.——

(1) IN ¢ENFRAL.—In order to provide leadership in, advise
Federal, Stale, and community policymakers about, and pre-
mote opportunities for individuals with developmental disabil-
ities to exercise self-determination, be independent, be produc-
tive, and be integrated and ineluded in all facets of community
life, the Secretary shall award grants to eligible entities des-
ignated as Centers in each State to pay for the Federal share
of the cost of the administration and operation of the Centers,
The Centers shall be interdiscipiinary education, research, and
public service units of universities {as defined by the Secretary)
or public or not-for-profit entities associated with universities
that engage in core functions, described in paragraph (2),
addressing, directly or indirectly, 1 or more of the areas of
emphasis.

{2} CORE FUNCTIONS.-~The core functions referred te in
paragraph (1) shall include the following:

(A) Provision of interdisciplinary pre-service prepara-
tion and continuing education of students and fellows,
which may include the preparation and continuing edu-
cation of leadership, direct service, clinical, or other per-
sonnel to strengthen and increase the capacity of States
and communities to achieve the purpose of this title.

(B} Provision of community services—

(1} that provide training or technical assistance
for individuals with developmental disabilities, their
families, professionals, paraprofessionals, policy-
makers, students, and other members of the commu-
nity; and

(11} that may provide services, supports, and assist-
ance for the persons described in clause (1) through
demonstration and model activities.

{C) Conduct of research, which may include basic or
applied research, evaluation, and the analysis of public
policy in areas that affect or could affect, either posmitively
or negatively, individuals with developmental disabilities
and their families.
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(D) Dissemination of information related to activities
underiaken te address the purpoese of this title, especially
dissemination of information that demonstrates that the
network authorized under this subtitle is a national and
international resource that includes specific substantive
areas of expertize that may be accessed and applied in
diverse settings and circumstances.

{b) NaTIONAL TRAINING INITIATIVES ON CRITICAL AND EMERGING
NEEDS. —

{1) SUPPLEMENTAL GRANTS.—After consultation with rel-
evant, informed sources, including individuals with develop-
mental disabilities and their {amilies, the Secretary shall
award, under section 151(b), supplemental grants to Centers
to pay for the Federal share of the cost of training initiatives
related to the unmet needs of individuals with developmental
disabilities and their families, The Secretary shall make the
grants on a competitive basis, and for perieds of not more
than 5 years.

(2) ESTABLISHMENT OF CONSULTATION PROCESS BY THE SEC-
RETARY —Not lafer than 1 year afler the date of enactment
of this Act, the Secretary shall establish a consultation process
that, on an ongoing basis, allows the Secretary to identify
and address, through supplemental grants authoerized under
paragraph (1), training initiatives related to the unmet needs
of individuals with developmental disabilities and their {ami-
lies.

(c} TECHNICAL ASSISTANCE.—In order to strengthen and support
the national network of Centers, the Seereiary may enter into
1 or more cooperative agreements or contracts to—

(1) assist in national and international dissemination of
specific information from multiple Centers and, in appropriate
cases, other entities whose work affects the lives of individuals
with developmental disabilities;

(2) compile, analyze, and disseminate state-of-the-art
training, research, and demonstration results policies, and prae-
tices from multiple Centers and, in appropriate cases, other
entities whose work affects the lives of persons with develop-
mental disabilities;

{3) convene experts from multiple Ceniers to discuss and
make recommendations with regard to national emerging needs
of individuals with developmental disabilities:

{4)A) develop portals that hnk users with every Center’s
website; and

(B) facilitate elecironic information sharing using state-
of-the-art Internet technologies such as real-time online discus-
sions, multipoint video conferencing, and web-based audio/video
broadcasts, on emerging topics that impact individuals with
disabilities and their families;

{6) serve as a research-based resource for Federal and
State policymakers on infermation concerning and issues
impacting individuals with developmental disabilities and enti-
ties that assist or serve those individuals: or

{6) undertake any other functions that the Secretary deter-
mines to be appropriate;

to promote the viability and use of the resources and expertise
of the Centers nationally and internationally.
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42 USC 15084, SEC. 154. APPLICATIONS.

(a) APPLICATIONS FOR CORE CENTER GRANTS.-

{1) In gENERAL.—T'o be eligible to receive a grant under
section 151(a) for a Center, an entity shall submit to the See-
retary, and obtain approval of, an application at such time,
in such manner, and containing such information, as the Sec-
retary may require.

{2) APPLICATION CONTENTS.—Each application described in
paragraph (1} shall describe a 5-year plan, including a projected
goal related to 1 or more areas of emphasis for each of the
core functions described in section 153(a).

(3) AssurancCES—The application shall be approved by
the Secretary only if the application contains or is supported
by reasonable assurances that the entity designated as the
Center will—

(A} meet regulatory standards as established by the
Seeretary for Centers;

{B) address the projected goals, and carry out goal-
related activities, based on data driven strategic planning
and in a manner consistent with the objectives of this
subtitle, that—

(i) are developed in collaberation with the con-
sumer advisory commitiee established pursuant to
subparagraph (E);

{i1) are consistent with, and to the extent feasible
complement and further, the Council goals contained
in the State plan submitted under section 124 and
the system goals established under section 143; and

(iii) will be reviewed and revigsed annually as nec-
essary to address emerging trends and needs;

(C) use the funds made available through the grant
to supplement, and not supplant, the funds that would
otherwise be made available for activities described in sec-
tion 153(a);

(D) protect, consistent with the policy specified in sec-
tion 101{c) {relating to rights of individuals with develop-
mental disabilities), the legal and human rights of all
individuals with developmental disabilities (especially those
individuals under State guardianship) who are involved
in activities carried out under programs assisted under
this subtitle;

(F) establish a consumer advisory commitiee—

(i) of which a majority of the members shall be
individuals with developmental disabilities and family
menthers of such individuals;

(ii) that is comprised of—

(I} individuals with developmental disabilities
and related digabilities;

{II) family members of individuals with
developmental disabilities;

(I} a representative of the State protection
and advocacy system;

{IV) a representaiive of the State Council on

Developmental Disabilities;

(Vi a representative of a self-advocacy
orgdanxzatmn described in section 124¢c)4XANHNKI);
an
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(VI representatives of organizations that may
include parent training and information centers
assisted under section 682 or 683 of the Individuals
with Disabilities Education Act (20 U.B.C. 1482,
1483), entities carrying out activities authorized
under section 101 or 102 of the Assistive Tech-
nology Act of 1998 (29 U.S.C. 3011, 3012), relevant
State agencies, and other community groups con-
cerned with the welfare of individuals with
developmental disabilities and their families;

{iii} that reflects the racial and ethnic diversity
of the State; and
(ivy that shall—

(I) consult with the Director of the Center
regarding the development of the 5-year plan, and
shall participate in an annual review of, and com-
ment on, the progress of the Center in meeting
the projected goals contained in the plan, and shall
make recommendations to the Director of the
Center regarding any proposed revisions of the
plan that might be necessary; and

(IT) meet as often as necessary to carry out
the role of the committee, but at a minimum twice
during each grant year;

(F) to the extent possible, utilize the infrastructure
and resources obtained through funds made available under
the grant to leverage additional public and private funds
to successfully achieve the projected goals developed in
the G-year plan;

{)1) have a director with appropriate academic
credentials, demeonstrated leadership, expertise regarding
developmental disabilities, significant experience in man-
aging grants and contracis, and the ability to leverage
public and private funds; and

(i} alloeate adequate staff time to carry out activities
related to each of the core functions described in section
153(a}; and

{H) educate, and disseminate information related to
the purpose of this title to, the legislature of the Siate
in which the Center is located, and to Members of Congress
from such State.

(b} SUPPLEMENTAL GRANT APPLICATIONS PERTAINING TO
NATIONAL TRAINING INITIATIVES IN CRITICAL AND EMERGING
NEEDS ~To be eligible to receive a supplemental grans under sec-
tien 151(h), a Center may submit a supplemental application te
the Seeretary at such time, in such manner, and containing such
information as the Secretarv may require, pursuant to the terms
and conditions set by the Secretary consistent with section 153(h).

(¢} PEER REVIEW.—

{1} In GENERAL.—The Secretary shall require that all
applications submitted under this subtitle be subject to tech-
nical and gualitalive review by peer review groups established
under paragraph {2). The Secretary may approve an application
under this subtitle only if such application has been rec-
ommended by a peer review group that has conducted the
peer review required under this paragraph. In conducting the
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review, the group may conduet onsite visite or inspections of
related activities as necessary.

(2) ESTABLISHMENT OF PEER REVIEW GROUPS,—

(A) IN GENERAL.~—The Secretary, acting through the
Commissioner of the Administration on Developmental
Disabilities, may, notwithstanding—

{i) the provisions of title 5, United States Code,
corécerning appointments to the competitive service;
an

(ii) the provisions of chapter 51, and subchapter
111 of chapter 53 of title 5, United States Code, con-
cerning classification and General Schedule pay rates;

establish such peer review groups and appoint and set

the rates of pay of members of such groups.

(B) ComposiTioN.~-Each peer review group shall
include such individuals with disabilities and parents,
guardians, or advocates of or for individuals with develop-
mental disabilities, as are necessary to carry out this sub-
section.

(3) WAIVERS OF APPROVAL.—The Secretary may waive the
provisions of paragraph (1) with respect te review and approval
of an application if the Secretary determines that exceptional
circumstances warrant such a waiver.

{d) FEDERAL SHARE.—

{1) IN GENERAL.—The Federal share of the cost of adminis-
tration or operation of a Center, or the cost of carrying out
a training initiative, supported by a grant made under this
subtitle may not be more than 75 percent of the necessary
cost of such project, as determined by the Secretary.

(2} URBAN OR RURAL POVERTY AREAS-—In the case of a
project whoese activities or products target individuals with
developmental disabilities who live in an urban or rural poverty
area, as determined by the Secretary, the Federal share of
the cost of the project may not be more than 90 percent of
the necessary cosis of the project, as determined by the Sec-
retary.

(3) GRANT EXPENDITURES.—For the purpose of determining
the Federal share with respect to the praject, expenditures
on that proiect by a political subdivigion of a State or by
a public or private entity shall, subject to such Hmitations
and cenditions as the Secretary may by regulation prescribe
under sectien 104(h), be considered to be expenditures made
by a Center under this subtitle.

{e} AnNUAL REPORT.~—FEach Center shall annually prepare and
transmit to the Secretary a report containing—

{1} information on progress made in achieving the projected
goals of the Center for the previous year, including—

(A} the extent 1o which the goals were achieved;

{B) a description of the strategies that contributed
to achieving the goals;,

(C} to the extent to which the goals were not achieved,
a description of factors that impeded the achievement; and

(D) an accounting of the manner in which funds paid
to the Center under this subtitle for a fiscal vear were
expended;

{2} information on propesed revisions to the goals: and
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(3) a description of successful efforts to leverage funds,
other than funds made available under this subtitle, to pursue
goals consistent with this subtitle.

SEC, 155. DEFINITION. 42 USC 15065

In this subtitle, the ferm “State” means each of the several
States of the United States, the District of Columbia, the Common-
wealth of Puerto Rieo, the United States Virgin Islands, and Guam.

SEC. 156. AUTHORIZATION OF APPROPRIATIONS, 42 TIBC 150666.

(a) AUTHORIZATION AND RESERVATIONS.—

{1} AUTHORIZATION.—There are authorized to be appro-
priated to carry out this subtitle (other than section 153(ci(4))
$30,000,000 for fiscal year 2001 and such sums as may be
necessary for each of fiscal years 2002 through 2007,

(2) RESERVATION FOR TRAINING INITIATIVES.—From any
amount appropriated for a fiscal vear under paragraph (1)
and remaining after each Center described in section 152(a)
has received a grant award of not less than $500,000, as
described in section 152, the Secretary shall reserve funds
for the training initiatives authorized under section 153(b}.

(3) RESERVATION FOR TECHNICAL ASSISTANCE.—

(A) YEARS BEFORE APPROPRIATION TRIGGER.—For any
covered vear, the Secretary shall reserve funds in accord-
ance with section 163(¢) to fund technical assistance activi-
ties under section 153(c) (other than section 153(c)(4)).

{B) YEARS AFTER APPROPRIATION TRIGGER.—For any
fscal year that is not a covered year, the Secretary shall
reserve not less than $300,000 and not more than 2 percent
of the amount appropriated under paragraph (1) te fund
technical assistance activities under section 153{c) (other
than section 163(ci(4)).

(C} COVERED YEAR.—In this paragraph, the term “cov-
ered year” means a fiscal yvear prior to the first fiscal
vear for which the amount appropriated under paragraph
{1) is not less than $20,000,000.

{b) LevrraTiON.—The Secretary may not use, for peer review
or other activities directly related to peer review conducted under
this subtitle—

{1) for fiscal year 2001, more than $300,000 of the funds
made available under subsection {a); and

{2y for any succeeding fiscal vear, more than the amount
of funds used for the peer review and related activities in
fiscal year 2001, adjusted to take into account the most recent
percentage change in the Consumer Price Index published by
the Secretary of Labor under section 100{c)(1} of the Rehabilita-
tron Act of 1973 (29 U.8.C. 720(c) 1)) (if the percentage change
indicates an increase).

Subtitle E—Projects of National
Significance

SEC. 181. PURPOSE, 42 USC 15081

The purpose of this subtitle is to provide grants, contracts,
or cooperative agreements for projects of national significance that—
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(1) create opportunities for individuals with developmental
disabhilities to directly and fully contribute to, and participate
in, all facets of community life; and

{2} support the development of national and State policies
that reinforce and promete, with the support of families, guard-
ians, advecates, and communities, of individuals with develop-
mental disabilities, the self-determination, independence,
productivity, and integration and inclusion in all facets of
community life of such individuals through—

{A) family support activities;

(B} data collection and analysis;

(C) technical assistance to entities funded under sub-
titles B and D, subject to the limitations described in
sections 129(b), 156{a)(3}, and 163(c); and

(D) other projects of sufficient size and scope that
hold promise to expand or improve opportunities for such
individuals, including—

(i) projects that provide technical assistance for
the development of information and referral systems;

(i} projects that provide technical assistance to
gelf-advocacy organizations of individuals with develep-
mental disabilities;

(ili}) projects that previde education for policy-
makers;

(iv) Federal interagency initiatives;

{v) projects that enhance the participation of racial
and ethnic minorities in public and private seetor ini-
tiatives in developmental disabilities;

{vi) projects that provide aid to transiiion youth
with developmental disabilities from schoel to adult
life, especially in finding employment and postsec-
ondary education opportunities and in upgrading and
changing any assistive technology devices that may
be needed as a vouth matures;

(vii) initiatives that address the develepment of
community quality assurance systems and the training
related to the development, implementation, and
evaluation of such systems, imcluding training of
individuals with developmental disabilities and their
families;

{viil) initiatives that address the needs of aging
individuals with developmental disabilities and aging
caregivers of adults with developmental disabilities in
the community,

{ix) initiatives that create greater access to and
use of generic services systems, community organiza-
tions, and associations, and initiatives that assist in
community economic development;

(x) initiatives that create access to increased hiving
options;

(xi) initiatives that address the challenging behav-
iors of individuals with developmental disabilities,
including initiatives that promote positive alternatives
to the use of restraints and seclusion; and

(xii} initiatives that address other areas of
emerging need.
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SEC. 162. GRANT AUTHORITY. 42 USC 15082

(a) IN GENERAL.-~The Secretary shall award grants, contracts,
or cooperative agreements to public or private nonprofit entities
for projects of national significance relating to individuals with
de;eéopmental disahilities to carry cut activities described in section
16142},

(b) FEDERAL INTERAGENCY INITIATIVES. —

(1) IN GENERAL.—

{A) AutHoRrITY.—The Secretary may—

(i) enter into agreements with Federal agencies
to jointly carry out activities described in section 161(2)
or to jointly carry out activities of common interest
related to the objectives of such section; and

(ii) transfer to such agencies for such purposes
funds appropriated under this subtitle, and receive
and use funds from such agencies for such purposes.
(B} RELATION TO PROGRAM PURPOSES.—Funds trans-

ferred or received pursuant to this paragraph shall be
used only in accordance with statutes authorizing the
appropriation of such funds. Such funds shall be made
available through grants, contracis, or cooperative agree-
ments only to recipients eligible to receive such funds under
such statutes.

(C) PROCEDURES AND CRITERIA.—If the Secretary enters
into an agreement under this subsection for the administra-
tion of a jointly funded projeci—

(i) the agreement shall specify which agency's
procedures shall be used to award grants, contracts,
or cooperative agreements and to administer such
awards;

(ii) the participating agencies may develop a single
set of criteria for the jointly funded project, and may
reguire applicants to submit a single application for
joini review by such agencies; and

(iti} unless the heads of the participating agencies
develop joint eligibility requirements, an applicanti for
an award for the project shall meet the eligibility
requirements of each program involved.

{2) LimrraTioN.—~The Secretary may not construe the provi-
sions of this subsection to take precedence over a limitation
on joint funding contained in an applicable statute.

SEC, 163. AUTHORIZATION OF APPROPRIATIONS, 42 USC 15083,

{a} IN GEnERaL-—There are authorized to be appropriated to
carry out the projects specified in this section 316,000,000 for fiscal
vear 2001, and such sums as may be necessary for each of fiscal
vears 2002 through 2007,

(b} Usk oF FUNDS.—

(1) GRANTS, CONTRACTS, AND AGREEMENTS . —~Except as pro-
vided in paragraph (2), the amount appropriated under sub-
section (a) for each fiscal year shall be used to award grants,
or enter into contracts, cooperative agreements, or other agree-
ments, under section 162,

(2] ADMINISTRATIVE COSTS.—Not more than 1 percent of
the amount appropriated under subsection (a) for each fiscal
vear may be used to provide for the administrative costs (other
than compensation of Federal employees: of the Administration
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42 USC 15081,

on Developmental Disabilities for administering this subtitle

and subtities B, C, and D, including monitoring the performance

of and providing technical assistance to, enfities that receive
funds under this title.

{c) TECHNICAL ASSISTANCE FOR COUNCILS AND CENTERS.—

{1) IN GENERAL.~For each covered year, the Secretary shall
expend, to provide technical assistance for entities funded under
subtitle B or I}, an amount frem funds appropriated under
subsection (a) that is not less than the amount the Secretary
expended on technical assistance for entities funded under that
subtitle (or a corresponding provision) in the previous fiscal
year.

(2} COVERED YEAR.—In this subsection, the term “covered
year’ meansg-—

(A) in the case of an expenditure for entities funded
under subtitle B, a fiscal year for which the ameount appro-
priated under seection 129(a} is less than $76,000,000; and

(B) in the case of an expenditure for entities funded
under subtitle D, a fiscal year prior to the first fiscal
year for which the amount appropriated under section
156(a)(1) is not less than $20,000,000.

{3} REFERENCES.—References in this subsection to subtitle
D shall not be considered te include section 153(ci{4).

(d) TECHNICAL ASSISTANCE ON ELECTRONIC INPORMATION
SHARING.—In addition to any funds reserved under subsection {¢),
the Secretary shall reserve $100,000 from the amount appropriated
under subsection (a) for each fiscal year to carry out section
183(ci4).

{e) LivrraTion.-For any fiscal year for which the amount
appropriated under subsection (a) is not less than $10,000,000,
not more than 50 percent of such amount shall be used for activities
carried out under section 161(2XA).

TITLE II—-FAMILY SUPPORT

SEC. 201. SHORT TITLE.

This title may be cited as the “Families of Children With
Disahiiities Support Act of 20007,

SEC. 202, FINDINGS, PURPOSES, AND POLICY.

(a) FINDINGS.—Congress makes the following findings:

{1) It is in the best interest of our Nation to preserve,
strengthen, and maintain the family.

(2) Families of children with disabilities provide support,
care, and training to their children that can save States millions
of dellars. Without the efforts of family caregivers, many per-
gons with disabilities would receive care through State-sup-
ported out-of-home placements.

(3) Most families of children with disabilities, especially
families in unserved and underserved populations, do not have
access to family-ceniered and family-directed services to support
such families in their efforts to care for such children at home.

{4) Medical advances and improved health care have
increased the life span of many people with disabilities, and
the combination of the longer life spans and the aging of family
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caregivers places a continually inereasing demand on the finife

service delivery systems of the States.

{8y In 1996, 49 States provided family support initiatives
in response to the needs of families of children with disabilities.
Such mitiatives included the provision of cash subsidies, respite
care, and other forms of support. There is a need in each
State, however, to strengthen, expand, and coordinate the
activities of a system of family support services for families
of children with disabilities that is easily accessible, aveids
duplication, uses resources efficiently, and prevenis gaps in
services to families in all areas of the State.

(6) The goals of the Nation properly include the goal of
providing to families of children with disabilities the family
support services NECESSAry——

(A) to support the family;

(B) to enable families of children with disabilities to
nurture and enjoy their children at home;

(C) to enable families of children with disabilities to
make informed choices and decisions regarding the nature
of supports, resources, services, and other assistance made
available to such families; and

{D} to support family caregivers of adults with disabil-
ities.

(b) PURPOSES.~-The purposes of this title are—

(1) to promote and strengthen the implementation of com-
prehensive State systems of family support services, for families
with children with disabilities, that are family-centered and
family-directed, and that provide families with the greatest
possible decisionmaking authority and control regarding the
nature and use of services and support;

(2) to promote leadership by families in planning, policy
development, implementation, and evaluation of family support
services for families of children with disabilities;

{3) to promote and develop interagency coordination and
collaboration between agencies responsible for providing the
services; and

{4) to increase the availahbility of, funding for, access te,
and provision of family support services for families of children
with disabilities.

{c} Poricy.—It is the policy of the United States that all pro-
grams, projects, and activities funded under this title shall be
family-centered and family-directed, and shall be provided in a
manner consistent with the goal of providing families of children
with disabilities with the suppert the families need to raise their
children at home.

SEC. 203. DEFINITIONS AND SPECIAL RULE, 42 USC 15092,

(a) DEFINITIONS.—In this title:
(1) CHILD WITH A DISABILITY.-~The term “child with a dis-
ability” means an individual who—

(A} has a significant physical or mental impairment,
as defined pursuant to State policy te the extent that
such policy is established without regard to type of dis-
ability; or

{B) is an infant or a young child from birth through
age 8 and has a substantial developmental delay or specific
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42 USC 15083,

congenital or acquired condition that presents a high prob-

ability of resulting in a disability if services are not pro-

vided to the infant or child.

(2) FAMILY —

{A) IN GENERAL.—Suhject to subparagraph (B}, for pur-
poses of the application of this title in a State, the term
“family” has the meaning given the term by the State.

(B) EXCLUSION OF EMPLOYEES.—The term does not
include an employee who, acting in a paid employment
capacity, provides services to a child with a disability in
an out-of-home setting such as a hospital, nursing home,
personal care home, board and ecare home, group home,
or other facility.

{3y FAMILY SUPPORT FOR FAMILIES OF CHILDREN WITH
DISARILITIES. —The term “family support for families of children
with disabilities” means supports, resources, services, and other
assistance provided to families of children with disabilities
pursuant to State policy that are designed to—

(A) suppert families in the efforts of such families
to raise their children with disabilities in the home;

(B) strengthen the role of the family as primary care-
giver for such children;

(C) prevent involuntary out-of-the-home placement of
such children and maintain family unity; and

(D) reunite families with children with disabilities who
have been placed out of the home, whenever possible.

{4} SECRETARY.~—The term “Secretary” means the Secretary
of Health and Human Services.

(5) STATE.~The term “State” means each of the 50 States
of the United States, the District of Columbia, the Common-
wealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samea, and the Commonwealth of the Northern Mar-
iana Islands.

(6) SVYSTEMS CHANGE ACTIVITIES.—The term “systems
change activities” means efforts that result in laws, regulations,
policies, practices, or organizational structures—

(A) that are family-centered and family-directed;

(B} that facilitate and increase access to, provision
of, and funding for, family support services for families
of children with disabilities; and

(C) that otherwise accomplish the purposes of this
title.

ib) Sprcial RULE.—References in this title to a child with
a disability shall be considered to include references to an individual
who 18 not younger than age 18 who—

(1) has a significant impairment described in subsection
{a)1)XA); and

(2) is residing with and receiving assistance from a family
member,

BEC. 204. GRANTS TO STATES.

{a) In GENERAL.—The Secretary shall make grants to States
on a competitive basis, in accordance with the provisions of this
title, to support systems change activities designed to assist States
te develop and implement, or expand and enhance, a statewide
system of family suppert services for families of children with
disabilities that accomplishes the purpeses of this title.
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(b} AWARD PERIOD AND GRANT LIMITATION.—No grant shall
be awarded under this seciion for a period of more than 3 years.
No State shall be eligible for more than 1 grant under this section.

{¢) AMOUNT OF GRANTS.~

{1) GRANTS TO STATES.—

(A} FEDERAL MATCHING SHARE.--From ameounts appro-
priated under section 212(a), the Secretary shall pay to
each State that has an application approved under section
205, for each year of the grant pericd, an amount that
ig—

(i) equal to not mere than 75 percent of the cost
of the systems change activities to be carried out by
the State; and

{ii} not less than $100,000 and not more than
£500,000,

{B)} NoN-#EDERAL SHARE.—The non-Federal share of
the cost of the systems change activities may be in cash
or in kind, fairly evaluated, including plant, equipment,
or services,

{2y CALCULATION OF AMOUNTS.~—The Secretary shall eal-
cxf_}late a grant amount described in paragraph (1) on the basis
0 Fn—

{A) the amounts available for making grants under
this section; and

(Bj the child population of the State concerned.

{d) PRIORITY FOR PREVIOUSLY PARTICIPATING STATES —For the
second and third fiscal years for which amounts are appropriated
to carry ouf this section, the Secretary, in providing pavments
under this section, shall give priority to States that received pay-
ments under this section during the preceding fiseal year.

{e) PrRIORITIES FOR DistrIBUTION —To the extent practicable,
the Secretary shall award grants to States under this section in
a manner that——

(1) is geographically equitable;

{2) distributes the granis among States that have differing
levels of development of statewide systems of family support
services for families of children with disabilities; and

(3) distributes the granis among States that attempt to
meet the needs of unserved and underserved populations, such
as individuals from raeial and ethnic minority backgrounds,
disadvantaged individuals, individuals with hmited English
proficiency, and individuals from underserved geographic areas
{rural or urban).

SEC. 205. APPLICATION. 42 URC 15094,

To be eligible to receive a grant under this title, a State shall
submit an application to the Seeretary at such time, in such manner,
and containing such information and assurances as the Secretary
may reqguire, including information about the designation of a lead
entity, a description of available State resources, and assurances
that systems change activities will be family-centered and family-
directed.

SEC. 206. DESIGNATION OF THE LEAD ENTITY. 42 USC 15095,

{a) DEsIGNATION.—The Chief Executive Officer of a State that
desires to receive a grant under section 204, shall designate the
office or entity (referred to in this title as the “lead entity”) respon-
sible fore—
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42 USC 15096.

42 USC 15097,

42 USC 15098,

Contracts.

(1) submitting the application deseribed in section 205 on
behalf of the State;

{2} administering and superviging the use of the amounts
made available under the grant;

{3) coordinating efforts related to and supervising the
preparation of the application;

(43 coordinating the planning, development, implementa-
tion (or expansion and enhancement), and evaluation of a state-
wide system of family support services for families of children
with disabilities among public agencies and between public
agencies and private agencies, including coordinating efforts
related to entering into interagency agreements;

(5} coordinating efforts related to the participation by fami-
lies of children with disabilities in activities carried out under
a grant made under this title; and

{(6) submitting the report described in section 208 on behalf
of the State.

(b) QUALIFICATIONS.—In designating the lead entitv, the Chief
Executive Officer may designate—

{1} an office of the Chief Executive Officer;

{2) a commission appointed by the Chief Executive Officer;

(3) a public agency;

(4) a council established under Federal or State law; or

(5) another apprepriate office, agency, or entity.

SEC. 207. AUTHORIZED ACTIVITIES.

{a) In GENERAL.—A State that receives a grant under section
204 shall use the funds made available through the grant to carry
ouilu gystems change activities that accomplish the purposes of this
title.

(b} Srcial, RULE—In carrying out activities authorized under
this title, a State shall ensure that such activities address the
needs of families of children with disabilities from unserved or
underserved populations.

SEC. 208. REPORTING.

A State that receives a grant under this title shall prepare
and submit to the Secretary, at the end of the grant pericd, a
report containing the results of State efforts te develop and imple-
ment, or expand and enhance, a statewide system of family support
services for families of children with disabilities.

SEC. 209, TECHNICAL ASSISTANCE,

{a) In GENERAL.—~The Secretary shall enter into contracts or
couperative agreemenis with appropriate public or private agencies
and organizations, including institutions of higher education, with
documented experience, expertise, and capacily, for the purpose
of providing technical assistance and information with respect to
the development and implementation, or expansion and enhance-
ment, of a statewide system of family support services for families
of children with disabilities.

{b} PURPOSE.~—An agency or organization that provides tech-
nical assistance and information under this section in a Siate
that receives a grant under this title shall provide the technical
assistance and information to the lead entity of the State, family
members of echildren with disabilities, organizations, service pro-
viders, and pelicymakers involved with children with disabilities
and their families. Such an agency or organization may alse provide
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technical asszistance and information to a State that does not receive
a grant under this title,

(¢} REPORTS TO THE SECRETARY.—An entity providing technical
assistance and information under this section shall prepare and
submit to the Secretary periodic reports regarding Federal policies
and procedures identified within the States that facilitate or impede
the delivery of family support services to families of children with
disabilities. The report shall include recommendations to the Sec-
retary regarding the delivery of services, coordination with other
programs, and integration of the policies described in section 202
in Federal law, other than this title.

SEC. 210, EVALUATION. 42 USC 150699,

{a) IN GENERAL.-~The Secretary shall conduct a national
evizluation of the program of grants to States authorized by this
title.

{b) PURPOSE.—

{1) In GENERAL.—The Secretary shall conduct the evalua-
tion under subsection {a) to assess the status and effects of
State efforts to develop and implement, or expand and enhance,
statewide systems of family support services for families of
children with disabilities in a manner consistent with the provi-
sions of this title. In particular, the Secretary shall assess
the impact of such efforts on families of children with disabil-
ities, and recommend amendments to this title that are nec-
essary to assist States to accomplish fully the purposes of
this title.

{2) INFORMATION SYSTEMS.—The Secretary shall work with
the States to develop an information system designed to compile
and report, from information provided by the States, gualitative
and quantitative descriptions of the impact of the program
of grants to States authorized by this title on--

(A) families of children with disabilities, including
families from unserved and underserved populations;

(B} access to and funding for family support services
for families of children with disabilities;

{C) interagency coordination and collaboration between
agencies responsible for providing the services; and

(D) the involvement of families of children with disabil-
ities at all levels of the statewide systems.

{¢) REPORT TO CONGRESS.—Not later than 2% vears after the Deadlise,
date of enactment of this Act, the Secretary shall prepare and
submit to the appropriate committees of Congress a report con-
cerning the results of the evaluation conducted under this section.

SEC. 211. PROJECTS OF NATIONAL SIGNIFICANCE. 42 USC 15100,

{a) STUDY BY THE SECRETARY.—The Secretary shall review Fed-
eral programs ito determine the extent to which such programs
facilitate or impede aceess to, provision of, and funding for family
support services for families of children with disahilities, consistent
with the pelicies described in section 202,

(b} PROJECTS OF NATIONAL SIGNIFICANCE.—The Secretary shall
make grants or enter into contracts for projects of national signifi-
cance to support the development of national and State pelicies
and practices related to the development and implementation, or
expansion and enhancement, of family-centered and family-directed
systems of family support services for families of children with
disabilities.
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42 USC 15101, SEC, 212. AUTHORIZATIOGN OF APPROPRIATIONS,

{a) IN GENERAL.—There are authorized to be appropriated to
carry out this title such sums as may be necessarv for each of
fiscal years 2001 through 2007.

(b} RESERVATION —

{1} IN GENERAL~The Secretary shall reserve for each fiscal
year 10 percent, or $400,000 (whichever is greater), of the
amount appropriated pursuant to subsection (a) to carry out—

{A) section 209 (relating to the provision of technical
assistance and information to States); and
(B} section 210 (relating to the conduct of evaluations).

(2} SpeCIAL RULE~For each year that the amount appro-
priated pursuant to subsection (a} is $10,000,000 or greater,
the Secretary may reserve 5 percent of such amount to carry
out section 211.

TITLE III—PROGRAM FOR DIRECT SUP-
PORT WORKERS WHO ASSIST INDIVID-
UALS WITH DEVELOPMENTAL DIS-
ABILITIES

42 USC 15111, SEC. 301. FINDINGS.

Congress finds that—

(1) direct support workers, especially young adults, have
played essential roles in providing the support needed hy
individuals with developmental disabilities and expanding
community options for those individuals;

(2} 4 factors have contributed to a decrease in the available
pool of direct support workers, specifically-

{A) the small population of individuals who are age
18 threugh 25, an age group that has been attracted to
direct support work in the past;

(B) the rapid expansion of the service sector, which
attracts individuals who previously would have elected to
pursue employment as direct support workers;

(C) the failure of wages in the human services sector
to keep pace with wages in other service sectors; and

(D) the lack of quality training and career advancement
opportunities available to direct support werkers; and
(3) individuals with developmental disabilities benefit from

assiatance from direct support workers who are well trained,
and benefit from receiving services from professionals who have
spent time as direct support workers,

2 18C 15112 SEC. 302. DEFINITIONS.

In this title:

{1} DEVELOPMENTAL DISARILITY —The term “developmental
disability” has the meaning given the term in section 102.

{2) INSTITUTION OF HIGHER EDUCATION.~~The term “institu-
tion of higher edueation” has the meaning given the term
in section 1201 of the Higher Education Act of 1965 (20 U.S.C.
11410

(3) SECRETARY.~—The term “Secretary” means the Secretary
of Health and Human Services.
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SEC. 303. REACHING UP SCHOLARSHIP PROGRAM. 42 USC 15113

{a) PROGRAM AUTHORIZATION.~The Secretary may award
grants to eligible entities, on a competitive basis, to enable the
entities to carry oul scholarship programs by providing vouchers
for postsecondary education to direct support workers who assist
individuals with developmental dizabilities residing in diverse sef-
tings. The Secretary shall award the grants to pay for the Federal
share of the cost of providing the vouchers.

(b} ErigiBLE ENTITY.~To be eligible to receive a grant under
this section, an entity shall be—

(1) an institution of higher education;

{(2) a State agency; or

{3} a eonsortium ef such institutions or agencies.

{c) APPLICATION REQUIREMENTS.—To be eligible to receive a
grant under this section, an eligible entity shall submit to the
Secretary an application at such time, in such manner, and con-
taining such information as the Secrstary may require, including
a deseription of-

(1) the basis for awarding the vouchers;

{2) the number of individuals to receive the vouchers; and

{3) the amount of funds that will be made available by
the eligible entity to pay for the non-Federal share of the
eost of providing the vouchers.

{d) SELECTION CRITERIA.~-In awarding a grant under this sec-
tion for a scholarship program, the Secretary shall give priority
to an entity submitting an application that—

(1) specifies that individuals who receive vouchers through
the program will be individualg—

(A} who are direct support workers who assist individ-
uals with developmental disabilities residing in diverse
settings, while pursuing postsecondary education; and

(B} each of whom verifies, prior to receiving the
voucher, that the worker has completed 250 hours as a
direct support worker in the past 90 days;

{2} states that the vouchers that will be provided through
the program will be in amounts of not more than $2,000 per
year,

{3} provides an assurance that the eligible entity (or
another specified entity that iz not a voucher recipient) will
contribute the non-Federal share of the cost of providing the
vouchers; and

{4y meets such other conditions as the Secretary may
specify.

(e} FEDERAL SHARE.—The Federal share of the cost of providing
the vouchers shall be not more than 80 percent.

SEC. 304, STAFF DEVELOPMENT CURRICULUM AUTHORIZATION. 42 UBL 15114

{a) FUNDING.~~

{1} In GENERAL.~The Secretary shall award funding, on
a competitive basis, through a grant, cooperative agreement,
or contract, to a public or private entity or a combination
of such entities, for the development, evaluation, and dissemina-
tien of a staff development curriculum, and related guidelines,
for computer-assisted, competency-based, multimedia, inter-
active ingtruction, relating to service as a direct support worker,

{2) ParTiCIPANTS.~The curriculum shall be developed for
individuals who—
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(A} seek to become direct support workers who assist
individuals with developmental disabilities or are such
direct support workers; and

(B} seek to upgrade their skills and competencies
related to being a direct support worker.

(b} ArPLICATION REQUIREMENTS.—To be eligible to receive an
award under this section, an entity shall submit te the Secretary
an application at such time, in such manner, and containing such
information as the Secretary may require, including—

. (1} a comprehensive analysis of the content of divect support
roles;
(2) information identifying an advisory group that-—

{A) is comprised of individuals with experience and
expertise with regard to the support provided by direct
support workers, and effective ways fo provide the support,
for individuals with developmental disabilities in diverse
settings; and

(B) wili advise the entity throughout the development,
evaluation, and dissemination of the staff development cur-
riculum and guidelines;

{3) information describing how the entity will--

(A) develop, field test, and validate a staff development
curriculum that-—

(i) relates to the appropriate reading level for direct
service workers who assist individuals with disabilities;

(i1 allows for multiple levels of instruction;

(iii} provides instruction appropriate for direct sup-
port workers whe work in diverse settings; and

(iv} 18 consistent with subsections {b} and () of
section 101 and section 109;

(B} develop, field test, and validate guidelines for the
organizations that use the curriculum that provide for—

(i) providing necessary technical and instructional
support to trainers and mentors for the participants;

(i1} ensuring easy access to and use of such cor-
rieulum by workers that choose to participate in using,
and agencies that choose to use, the curriculum;

(i11) evaluating the proficiency of the participants
with respect to the content of the curriculum;

{iv} providing necessary support to the participants
to assure that the participants have aceess to, and
proficiency in using, a computer in order to participate
in the development, testing, and validation process;

{v) providing necessary technical and instructional
support to trainers and mentors for the participants
in conjunction with the development, testing, and
validation process;

(vi) addressing the satisfaction of participants,
individuals with developmental disabilities and their
families, providers of services for such individuals and
families, and other relevant entifies with the cur-
riculum; and

{vii) developing methods to maintain a record of
the instruction completed, and the content mastered,
by each participant under the curriculum; and
{C) natienally disseminate the curriculum and guide-

lines, including dissemination through-—
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(i) parent training and information centers funded
under part D of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1451 et seq.);

{ii} eommunity-based organizations of and for
individuals with developmental disabilities and their
families;

(#1) entities funded under title I:

(iv) centers for independent living;

{v) State educational agencies and local edu-
cational agencies;

{vi) entities operating appropriate medical facili-
ties;

{vii) postsecondary education entities; and

{viii} other appropriate entities; and

{4} such other information as the Secretary may require.

SEC. 305. AUTHORIZATION OF APPROPRIATIONS. 42 USC 15115,

{a) ScrOLARSHIPS —There are authorized to be appropriated
to carry out section 303 $800,000 for fiscal year 2001 and such
sums as may be necessary for each of fiscal years 2002 through
2007.

{h) Srarr DEVELOPMENT CURRICULUM.—There are authorized
to be appropriated te carry out section 304 $800,000 for fiscal
year 2001 and such sums as may be necessary for each of fiscal
years 2002 and 2003.

TITLE IV—-REPEAL

SEC. 401. REPEAL.

{a) In GENERAL—The Developmental Disabilities Assistance
and Bill of Rights Act (42 UU.8.C. 6000 et seq.) is repealed.
{b) CONFORMING AMENDMENTS.~—

{1) INDIVIDUALS WITH DISABILITIES EDUCATION ACT.—Sec-
tions 544(b)4} and 685(h)4; of the Individuals with Disabilities
Education Act (20 U.S.C. 1444(b)4), 1484a(b)4}) are amended 20 USC 1485,
by striking “the Developmental Disabilities Assistance and Bill
of Rights Act” and inserting “the Developmental Disabilities
Asgistance and Bill of Rights Act of 20007,

{2) NATIVE AMERICAN HOUSING ASSISTANCE AND SELF-
DETERMINATION ACT OF 1996.-~-Section 4(17)}C) of the Native
American Housing Assistance and Self-Determination Act of
1896 (25 U.5.C. 4103(17)C)) is amended by striking “as defined
in” and all that follows and inserting “as defined in section
102 of the Developmental Disabilities Assistance and Bill of
Rights Act of 2000.”.

(3) REHABILITATION ACT OF 1973.—(A} Section 105(c}6) of
the Rehabilitation Act of 1973 (28 U.S.C. 725(e)(6)) is amended
by siriking “the State Developmental Disabilities Councii
described in section 124 of the Developmental Disabilities
Assistance and Bill of Rights Aect (42 US.C. 6024)" and
mmserting “the State Council on Developmental Disabilities
established under section 125 of the Developmental Disabilities
Assistanee and Bill of Rights Act of 2000

(B) Sections 202(h¥2)D)iil) and 401(a)5)A) of the
Rehabilitation Aet of 1973 (29 US.C. 762(hi2xDiHED),
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781{ai(5)XA)) are amended by striking “Developmental Disabil-
ities Asgistance and Bill of Rights Act (42 US.C. 6000 et
se%.)” and mserting “Developmental Disabilities Assistance and
Bill of Rights Act of 20007,

(C) Subsections {a)1)B}(i), (fi(2), and (mX1) of section 509
of the Rehabilitation Act of 1973 (29 U.S.C. 794¢) are amended
by striking “part C of the Developmental Disabilities Assistance
and Bill of Rights Act (42 U.S.C. 6041 et seq.)” and inserting
“gubtitle C of the Developmental Disabilities Assistance and
Bill of Rights Act of 20007,

(D} Section 50%N(5KB) of the Rehabilitation Act of 1973
{29 11.8.C. 794e(f)(5)YB)} is amended by striking “Developmental
Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6000
et seq.)” and inserting “Developmental Disahilities Assistance
and Bill of Rights Act of 20007,

(4) ASSISTIVE TECHNOLOGY ACT OF 1998--(A} Section
3(a)113(A) of the Assistive Technology Act of 1898 (29 U.S.C.
3002(a)(11)XA)) is amended by striking “part C of the Develop-
mental Disabilities Assistance and Bill of Rights Act {42 U.S.C.
6041 et seq.)” and inserting “subtitle C of the Developmental
Disabilities Agsistance and Bill of Rights Act of 20007,

{B) Paragraphs {1) and (2) of section 102{a) of the Assistive
Technology Act of 1998 (29 U.S.C. 3012(a)} are amended by
striking “Developmental Disabilities Assistance and Bill of
Rights Act {42 U.S.C. 6000 et seq.)” and inserting “Develop-
mental Disabilities Assistance and Bill of Rights Act of 20007,

(5) HEALTH PROGRAMS EXTENSION ACT OF 1975.—Section
401(e} of the Health Programs Extension Act of 1973 (42 U.S.C.
300a~7(e)} is amended by striking “or the” and all that follows
through “may deny” and inserting “or the Developmental
dDisabiIities Assistance and Bill of Rights Act of 2000 may

eny’.

{6) SOCIAL SECURITY ACT.—(A} Section 1919(c}2)B)Giiy(IEL)
of the Social Security Act (42 U.8.C. 1396r(c)(2){B)ui)II1Y is
amended by striking “part C of the Developmental Disabilities
Assistance and Bill of Rights Act” and inserting “subtitle C
of the Developmental Disabilities Assistance and Bill of Rights
Act of 2000”.

(B Section 1930(d X7} of the Social Security Act (42 U.S.C,
1396u(d¥ 7)) is amended by striking “State Planning Council
established under section 124 of the Developmental Disahilities
Assistance and Bill of Rights Act., and the Protection and
Advocacy System established under section 142 of such Act”
and ingerting “State Council on Developmental Disabilities
established under section 125 of the Developmental Disabilities
Assistance and Bill of Rights Act of 2000 and the protection
and advocacy system established under subtitle C of that Act”,

{(7; UNITED STATES HOUSING ACT OF 1937.—Section
3(UINENiL) of the United States Housing Act of 1937 (42
U.8.C. 1437a(b)}33EXin}) is amended by striking “develop-
mental disability” and all that follows and inserting “develop-
mental disability as defined in section 102 of the Developmental
Disabilities Assistance and Bill of Rights Act of 2000.”.

(8) HOUSING ACT OF 1948.—The third sentence of section
501{b¥3} of the Housing Act of 1949 (42 US.C. 1471hx3))
is amended by siriking “developmental disability” and all that
follows and inserting “developmental disability as defined in
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section 102 of the Developmental Disabilities Assistance and
Bill of Rights Act of 2000.7.

{9) OLDER AMERICANS ACT OF 1965.—(A} Section 203(b)(17)
of the Older Americans Act of 1965 (42 U.S.C. 3013(b)(17))
is amended by striking “Developmental Disabilities and Biil
of Rights Act” and inserting “Developmental Disabilities Assist-
ance and Bill of Rights Act of 2000”.

(B) Section 42%a} of the Older Americans Act of 1965
(42 U.S.C. 3035fa)) is amended by striking “part A of the
Developmental Disabilities Assistance and Bill of Rights Act
(42 U.S.C. 68001 et seq.)” and inserting “subtitle C of the
Developmental Disabilities Assistance and Bill of Rights Act
of 20007,

(C) Section 429F(aX1) of the Older Americans Act of 1965
(42 U.8.C. 3035n(a) 1)) is amended by striking “section 102(5)
of the Developmental Disabilities Assistance and Bill of Rights
Act (42 U.B.C. 6001¢5))” and inserting “section 102 of the
Developmental Disabilities Assistance and Bill of Rights Act
of 2000”,

(I} Section 712(h}6)A) of the Older Americans Act of
1965 {42 U.S5.C. 3058g(hi6)A)} is amended by striking “part
A of the Developmental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 8001 et seq.)” and inserting “subtitle
C of the Developmental Disabilities Assistance and Bill of
Rights Act of 20007,

{10) CRIME VICTIMS WITH DISABILITIES AWARENESS ACT.—
Section 3 of the Crime Victims With Disabilities Awareness
Act (42 U.S.C. 3732 note) is amended by striking “term” and
all that follows and inserting the following “term in section
102 of the Developmental Dizabilities Assistance and Bill of
Rights Act of 2000.7,

(11} CRANSTON-GONZALEZ NATIONAL AFFORDABLE HOUSING
ACT~—The third sentence of section 811(k)X2} of the Cranston-
Gonzalez National Affordable Housing Act (42 US.C.
8013(k)(2)} 1s amended by striking “as defined” and all that
follows and inserting “as defined in section 102 of the Develop-
mental Disabilities Assistance and Bill of Rights Aet of 2000.”.

{12) STATE DEPENDENT CARE DEVELOPMENT GRANTS ACT.—
Section 670G{3} of the State Dependent Care Development
Grants Act (42 U.8.C. 9877(3)) is amended by striking “section
102(7) of the Developmental Disabilities Assistance and Bill
of Rights Act” and inserting “section 102 of the Developmental
Disabilities Assistance and Bill of Rights Act of 2000”.

(133 PROTECTION AND ADVOCACY FOR MENTALLY ILL INDIVID-
UALS ACT OF 1986—(A) Section 102(2) of the Protection and
Advocacy for Mentally Il Individuals Act of 1986 {42 U.S.C.
10802(2)) is amended by striking “part C of the Developmental
Disabilities Assistance and Bill of Rights Aet” and inserting
“subtitle C of the Developmental Disabilities Assistance and
Bill of Rights Act of 20007,

{B) Section 114 of the Protection and Advocacy for Mentally
Il Individuals Act of 1986 (42 U.S.C. 10824) is amended hy
striking “section 107(c) of the Developmental Disabilities Assist-
ance and Bill of Rights Act” and inserting “section 105 of
the Developmental Disabilities Assistance and Bill of Rights
Act of 20007,
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{14) STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT.—
Section 422(2)(C} of the Stewart B. McKinney Homeless Assist-
ance Act (42 U.S.C. 11382(2)(C)) is amended by striking “as
defined” and all that follows and inserting “as defined in section
102 of the Developmental Disabilities Assistance and Bill of
Rights Act of 2000, or”.

(15} ASSISTED SUICIDE FUNDING RESTRICTION ACT OF 1997~
(A) Section 4 of the Assisted Suicide Funding Restriction Act
of 1997 (42 U.S.C. 14403) is amended—

(i} by striking the section heading and inserting the
following:

“SEC. 4. RESTRICTION ON USE OF FEDERAL FUNDS UNDER CERTAIN
GRANT PROGRAMS.™,

and

(11} by striking “part B, D, or E of the Developmental
Disahilities Assistance and Bill of Rights Act” and inserting
“subtitle B, D, or E of the Developmental Disabilities
Assistance and Bill of Rights Aet of 2000”.

(B} Section Bb)X1) of the Assisted Suicide Funding Restric-
tion Act of 1997 (42 U.5.C. 14404(b}(1}; is amended by striking
subparagraph (A} and inserting the following:

“(A) PROTECTION AND ADVOCACY SYSTEMS UNDER THE
DEVELOPMENTAL DISABILITIES ASSISTANCE AND BILL OF
RIGHTS ACT OF 2000.—Subtitle C of the Developmental
Disabilities Assistance and Bill of Rights Act of 2000.”

Approved October 30, 2000.

LEGISLATIVE HISTORY—S. 1809 (H.R. 49201

CONGRESSIONAL RECORD:
Voi. 145 (1999 Nov. 8, considered and passed Senate.
Vuol. 146 (2008% Oct. 11, considered and passed House.




My first initial reaction to the bill to register peoples with disabilities is it's an invasion of privacy, too
intrusive and it gets under people’s skin. The bill to register peoples with disabilities to law enforcement

law enforcement officers and other Government of Guam agencies which in my judgment based upon
personal experience as a person with a disabifity will only promote the stigma and get people labeled
and treated differently like a former chairpersen of a committee which serves the mentally il once told

me {reated “like a different breed of human”.

A new addition to the list of peoples with disabilities are quite z large enough number of veterans from
all eras especially coming from Afghanistan and Irag who presently many are experiencing PTSD and
some may be wounded making themn physically limited due to injuries sustained during combat.

It's alright if we lived in a place where people minded his business and kept his mouth shut. Face it, and
you know it and you know who you are that on Guam, a small island in the Pacific and people talk alfl the
time. I've heard mine and other consumers and other people’s personal life and story even about me
and other clients from the Behavioral Department being MDT patients broadcasted out in the public

from a bus driver.

in Disid a woman who rides the Para transit mentioned how all our names were made public. During the
permanent injunction against Mental Health, so many clients who include me received horrible letters in
the mail from a former director, who | may tell you have never met in my entire life nor do | know her
frem Adam. I've been profiled based upon disability and my looks with people getting irritated for no

good reason,

The register, excuse me for thinking what sounds evil will give way to circumvent the freedom and may
potentially prove to bill counterproductive and potentiiafly destructive if provided to the wrong people
with set ideas about us especially if they are influenced by the media and environment and peoples
negative talk about we being criminal, and this fear if we’ll hurt their kids. The person will more than

likely fell rejected because he or she is ostracized.

My experience is people leave me out all the time pretty much anywhere. I'm alone mostly evenin a
crowd. Ever know somebuody who pounded the streets of San Francisco with very fittle money looking
for work and & place to live alone, Well, that's me. [ return back to Guam and guess what I'm still alone
and have maybe 1 close friend who lives on Guam while everyone else s an acquaintance. What's funny

is that P'm Chamorro and my close friend is hardly a relative of mine.

Well this place of peoples marginalizes others and treats even homeless peoples as outcasts and lepers
and I've heard their snide, hateful putdowns and many of them are mentally ill and believe it or not the
reason why 2 lot of them are like that is not because they like to be like that but it’s because they're

unemployable and too sick.



i you want to help someone you don't start first signaling them out, end isolating a certain percentage
of the population of the Guam which a | heard is a significant numbear roughly 40% and provide limited
information about them which may be misieading and can be misconstrued which might not be helpful
to the consumer and or can be used a against 2 client which includes using the information about a
clients weaknesses to psvchologically affect him or her detrimentally to the point where it's bad for his
or her psyche or he or she could be treated 33 undesirable and useless because that's how they are
treated now. The language provided to the deliver right be vague for example. What makeas you believe
vour proposed system will straighien things out It's another form of killing, 1t makes the show "Criminal
8inds “seem possible. There are people who have crooked ways 2nd there Is no guarantes that all
people’s ways are always straight and fair and charitable in thelr words, sctions and will make 2 person

like me for example feels comfortable.

What we need is to feel accepied. I'll be honest many of us do need help but se many of us have helped
many pecple and If you take a look at American History for example, President Abraham Lincoln was

bipolar and Albert Einstein had & learning disability.

Now finally T have a guestion for you what do you believe will be accomplished with such 2 bill? Are you
sure it's what we want and need and how do you know that?

I take inte consideration there’s much too much hate, sirife and division, prejudice and greed in the
tand. Charity has become harder for many people to find especially when times are hard and so are
some peaple’s hearts. You sound to me too latef in 2015 for a registrar.

Let me remind you that there were 3 huge number of veterans on our island who received national

attention not too long ago for being undeserved. There was 2 documentary of it shown on KGTF and the

problem is still going on. As for me | got out of the hospital last month with an outragesus bill which

could have killed me and | don’t have medical insurance to see a doctor nor to get medicines and 1 don’t

feel I'm getting much help from people who really give 2 damn. Just because the system exists doesn’t

guarantee the consumer will always get help or what's reguested and what's needed and then notonrbe ﬁﬁé@mﬁf@

on timely hasis?
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April 14, 2015

Vice Speaker Bentjamin J.F. Cruz

Committee on Appropriations and Adjudication
The 33r¢ Guam Legislature

155 Hesler Place, Suite 107

Hagatna, Guam 96910

Re: Testimony for Bill No. 70-33 (COR}
Hafa Adai, Honorable Senator Cruz:
Thank you for inviting us to provide testimony on Bill 70-33.

We at UOG CEDDERS were pleased to have been asked by Senator Underwood for input as
the bill was being crafted. It is and has been a continuing need area, and the Bill will help to
address safety issues during times of disasters. CEDDERS has been involved in supporting
First Responder training. Additionally, in 2010 we developed an emergency response
Guidebook and Checklist and disseminated "Emergency Planning Kits” to several thousand
individuals.

Bill 70-33 would help DISID to build capacity and collect very important data not only for
use by first responders and village Mayors, but to collect accurate and unduplicated count
of individuals with disabilities that may then be used by a variety of agencies on Guam
when submitting grant applications and as services and support needs are addressed.

1 am pleased to provide full support for Bill 70-33. While | am unable to attend the hearing
on April 16th, | offer this written testimony.

Sincerely,

Heidi E. San Nicolas, Ph.D.
Director

The University of Gaam is an Equal Opportunity Emplover and Provider
AULS, Land Grant Institution acoredited by the Westen: Associatton of Schooks and Colleges.






TeetivonNy  CYNTHIA PESA

My first initial reaction to the bill to register peoples with disabilities is it’s an invasion of privacy, too
intrusive and it gets under people’s skin. The bill to register peoples with disabilities to law enforcement

law enforcement officers and other Government of Guam agencies which in my judgment based upon
personal experience as a person with a disability will only promote the stigma and get people labeled
and treated differently like a former chairperson of a committee which serves the mentally ill once told
me treated “like a different breed of human”,

A new addition to the list of peoples with disabilities are quite a large enough number of veterans from
all eras especially coming from Afghanistan and Irag who presently many are experiencing PTSD and
some may be wounded making them physically limited due to injuries sustained during combat,

{t's alright if we lived in a place where people minded his business and kept his mouth shut. Face it, and
you know it and you know who you are that on Guam, a small island in the Pacific and people talk all the
time. I've heard mine and other consumers and other people's personal life and story even about me
and other clients from the Behavioral Department being MDT patients broadcasted out in the public
from a bus driver.

In Disid a woman who rides the Para transit mentioned how all our names were made public. During the
permanent injunction against Mental Health, so many clients who include me received horrible letters in
the mail from a former director, who | may tell you have never met in my entire life nor do { know her
from Adam. 've been profiled based upon disability and my looks with people getting irritated for no
good reason.

The register, excuse me for thinking what sounds evil will give way to circumvent the freedom and may
potentially prove to bill counterproductive and potentially destructive if provided to the wrong people
with set ideas about us especially if they are influenced by the media and envirgnment and peoples
negative talk about we being criminal, and this fear if we’ll hurt their kids. The person will more than
likely fell rejected because he or she is ostracized.

My experience is people leave me out all the time pretty much anywhere. I'm alone mostly evenin a
crowd. Ever know somebody who pounded the streets of San Francisco with very little money looking
for work and a place to live alone. Well, that's me, [ return back to Guam and guess what ['m still alone
and have maybe 1 close friend who lives on Guam while everyone else is an acquaintance. What's funny
is that 'm Chamorro and my close friend is hardly a relative of mine.

Well this place of peoples marginalizes others and treats even homeless peoples as outcasts and lepers
and I've heard their snide, hateful putdowns and many of them are mentally il and believe it or not the
reason why a lot of them are like that is not because they like to be like that but it's because they're
unemployable and too sick.



If you want to help someone you don't start first signaling them out, and isolating a certain percentage
of the population of the Guam which a 1 heard is a significant number roughly 40% and provide limited
information about them which may be misleading and can be misconstrued which might not be helpful
10 the consumer and or can be used a against a client which includes using the informaticn about a
clients weaknesses to psychologically affect him or her detrimentally to the point where it's bad for his
or her psyche or he or she could be treated as undesirable and useless because that’s how they are
treated now. The language provided to the deliver might be vague for example. What makes you believe
your proposed system will straighten things out. it’s another form of killing. it makes the show “Criminal
Minds “seem possible. There are people who have crooked ways and there is no guarantee that all
people’s ways are always straight and fair and charitable in their words, actions and will make a person
like me for example feels comfortable.

What we need is to feel accepted. 'll be honest many of us do need help but so many of us have helped
many people and i you take a look at American History for example, President Abraham Lincoln was
bipolar and Albert Einstein had a learning disability.

Now finally | have a question for you what do you believe will be accomplished with such a bill? Are you
sure it’s what we want and need and how de you know that?

| take into consideration there’s much too much hate, strife and division, prejudice and greed in the
land. Charity has become harder for many people to find especially when times are hard and so are
some people’s hearts. You sound to me too latefin 2015 for a registrar.

Let me remind you that there were a huge number of veterans on our island who received national

attention not too long ago for being undeserved. There was a documentary of it shown on KGTF and the

problem is still going on. As for me | got out of the hospital last month with an cutrageous bill which

could have killed me and | don’t have madical insurance to see a doctor nor to get medicines and f don't

feel Py getting much help from people who really give a damn. Just because the system exists doesn’t

guarantee the consumer will always get help or what's requested and what's needed and then notenrly- &é’&jm
on timely basis?
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¢/o Division of Vocationa! Rehabifitation, DISID
238 AFC Fiores 5t., 6 Fioor
Hagatna, GU 965910

Honorable Senator/Vice speaker Benjamin LF. Cruz
Chairman, Committee on Appropriations and Adiudication
33" Guam Legislature

155 Hesler Place, Suite 107

Hagatna, Guarmn 96910

Subject: Testimony on Biil No. 70-33 (COR} — N.B. Underwood, Ph.D., R.J. Respicio
An Act to amend section 41105 of chapter 41, Article 1 of 17 Guam Code
Annotate, relative to the creation of a registry for individuals with disabilities.
Dear Honorable B.1. Cruz,

Hafa Adail

As Chairperson of the Guam Statewide Independent Living Council (SILC), | am submitting
testimony on behalf of the Council that is in support of Bill No. 70-33 (COR).

The Rehabilitation Act of 1992 federally mandated the establishment of non-profit, Governor
appointed Statewide Independent Living Councils. These Councils are mandated to develop
and implement a State Plan every thiee years to aodress the independent living needs of

persons with disabilities.

The Guam SILC is not mandated to establish a registry; however, we do believe there is a need
for a single comprehensive registry with subcategories that meet the needs of the various
agencies and disability groups, One of our State Plan goals is to collaborate with organizations

and soenriac tn dovalnn and actahlich ciirhy 9 rosicte:
ann agencies Tn dayalon ang acTanich cuch 2 regiciny,

The Council believes DISID is the most appropriate agency to be tasked to head this endeavor.
Coundils have neither the funding, the staff, or the constancy needed to successfully establish
and maintain such a registry; however, they can assist to promote, educate and encourage
persons with disabilities to participate in the registration process.



It is essential there be a central, voiuntary register to meet the needs of first responders as weli
as provide information to persons with disabilitles and their families of services available that
will enable those with disabilities to live more independently. Situations that have occurred in
our community speak to the need for first responders to be knowledgeable of persons with
disabilities that require special attention in emergency situations. Not all persons with
disabilities have the same needs, creating the need for training of personnel which should
become the responsibility of those agencies providing the service, specifically the police, fire,
ambulance and those providing services during disasters.

The Council commends the Senators for their concern and interest in ensuring the safety and
welfare of those with disabilities.

Respectfully,

Carol Darlow, Chairperson




Voluntary Registry Application - Office of Emergency Management and Communication

Forgot Bagsword
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VOLBRTAR

City of Chicago
Emergency Assistance Registry for People with Disabhilities or Special Needs
Voluntary Seif-identification Form

The City of Chicago has created & voluniary registry for individuals wha may need
assistance in the event of an emergency. In accordance with {Hinois Public Aci 086-0788,
Section 35, registry participants are advised that the provision of special needs information
will nof result in preferential teatment,

To submit the form, click a Hink below

Oniine Voluntary Ragistry Form

If you have already registered. dick here to log i,

https://webapps1 .cityofchicago.org/volunteerregistry/index jsp
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U.S. Department of Justice
Civil Rights Division
Disability Rights Section

An ADA Guide for Local Governments

Making Community Emergency Preparedness and

Response Programs Accessible to People with Disabilities

'3 0113 of the mers{
:mlportant m}es Gf
Ic}cal g{)vermnent _13 to

protect thelr 'cmzeﬁry
from | harm_ :mcludmg
':heipmg people prepare

for and respond to

emergenmes Makmg
local govemment

emergency preparedness '
and reSponse pr{)grams =
_accessxble to peop]e [

with dlsabliztles

.IS a cnticai part of
th}s responmbzhty
Makmg these '

programs aﬂcessxble o

is also reqmred by

the Amcr_icans w1th- .
Disabilities Act of 1990
(ADA).

A family, including a
woman with a service
animal, amrives at a
shelter.

A police officer uses written
notes and hand gestures to
tell a man who is deaf to
evacuate.

A man using a
wheelchair enters a
paratransit van
provided so he can
evacuate from his
home.




i If you are. responmble for yﬂur commumty s emergency p}anmng or rcsponse acnvaties

i 'you should mvo’ive people with disabilities in 1dennfymg needs and eva]uatmg effective
L emergency management pracnces Issues thal have the greatest ]]'ﬂpﬂCT on people w1th

R not'i"ﬁcaiion
e evacuaﬁon, _ -
e emergency transpmtatlon,
e sheltermg, S T : :
"% access to médlcanons refngeratmn and back up powcr .
e access to the;r moblllty devxces or semce ammais whﬂc m trans:t orat shelters and '
i - accesa 10 mfonnaﬁon : : :

o dm planmng for emergency servmes you shou]d ccnsrder the needs of people who use

~ mobility axds such as wheelchairs, scooters, walkers, canes or cmtches or. people who
have limited’ starmna Plans also need: 10 mciude people who use oxygen OF respirators,
= peepic who are bimd or who have low vision, people who are deaf or hard of hearing,
o people Whﬂ have a cogmtwe éxsabihty peop]e thh mental 1llness and those w1th other

I .-;___.Solrcat and mcorporate mput from people wnth drfferent types of dlsabtlmes
: _-.;_-__-_--{e g. mobiiity, ._v;sion heanng, cogmtwe and other dlsabihtses) regardmg a]I
& 'phases of your emergency management plan mcludmg

L. 'fprepa'ranon
_* notifi cataon :
- * response; and
e .-fclean up

NOTIFICATION

:Ma.ny tr&dluonal cmergency nouﬁcatmn metlwds are not accessxble to or usable by
--pe{)p}e with disabilities. Peopie who are deaf or hard of hearmg cannot hear radio, televi-
‘sion; smf:ns or other audible alerts. Those whe are blind or who have low vision may not
be aware of v1sual cues, such as ﬂashmg hghts Warning methods should be developed to
" ensure that all, c;ttzens will’ have the: mformatmn necessary to make sound décisions and
take appropnatc responsible action, Often, using a combination of methods will be more
effective than relying on one method alone. For instance, combining visual and audible
alerts will reach a greater audience than either method would by itself.



NOT'F'CAT‘ON {continued}

Provide ways to inform people who are deaf or hard of hearing of an
impending disaster if you use emergency warning systems such as sirens

or other audible alerts.

When the electric
power supply is
affected, it may be
necessary to use
several forms of
notification. These
might include the
use of telephone
calls, auto-dialed
TTY (teletypewriter)
messages, text
messaging, E-mails,
and even direct
door-to-door contact
with pre-registered
individuals.

Also, you should
consider using open-
captioning on local TV
stations in addition
to incorporating
other innovative uses
of technology into
such procedures, as
well as lower-tech
options such as
dispatching qualified
sign language
interpreters to assist
in broadcasting
emergency
information provided
to the media.

A woman who is deaf reads a capticned
evacuation notice on her television.

A police officer uses hand gestures
and a printed note to tell a woman who is deaf
that she needs to evacuate her home.




EVACUATION
PRSSRREIS SRR R SRR A SRR S

Individuals with disabilities will face a variety of challenges in evacuating, depending
on the nature of the emergency. People with a mobility disability may need assistance
leaving a building without a working elevator. Individuals who are blind or who have
limited vision may no longer be able to independently use traditional orientation and
navigation methods. An individual who 1s deaf may be trapped somewhere unable to
communicate with anyone because the only communication device relies on voice.
Procedures should be in place to ensure that people with disabilities can evacuate the
physical area in a variety of conditions and with or without assistance.

Adopt policies to ensure that your community evacuation plans enable
people with disabilities, including those who have mobility, vision,
hearing, or cognitive disabilities, mental illnass, or other disabilities, to
safely self-evacuate or to be evacuated by others. Some communities are
instituting voluntary, confidential registries of persons with disabilities
who may need individualized evacuation assistance or notification. If you
adopt or maintain such a registry, have procedures in place to ensure its
voluntariness, guarantee confidentiality controls, and develop a process
to update the registry. Also consider how best to publicize its availability.
Whether or not a registry is used, your plan should address accessible
transportation needs for people who use wheelchairs, scooters, or other
mobility aids as well as people who are blind or who have low vision.

A transit bus equipped with a wheelchair lift is
used to evacuate individuals and families.




EVACUATION (continued)

Both public and private transportation may be disrupted due to overcrowding, because of
biocked streets and sidewalks, or because the system is not functioning at all. The move-
ment of people during an evacuation is critical, but many people with disabilities cannot
use traditional, inaccessible transportation.

Identify accessible modes of transportation that may
be available to help evacuate people with disabilities
during an emergency. For instance, some communi-
ties have used lift-equipped school or transit buses to
evacuate people who use wheelchairs during floods.

A lift-equipped school bus is used to evacuate
an individual using a wheelchair and her family,




SHELTERING
T e P e e R

When disasters occur, people are often provided safe refuge in temporary shelters. Some
may be located in schools, office buildings, tents, or other areas. Historically, great atten-
tion has been paid to ensuring that those shelters are well stocked with basic necessities
such as food, water, and blankets. But many of these shelters have not been accessible to
people with disabilities. Individuals using a wheelchair or scooter have often been able
somehow to get to the shelter, only to find no accessible entrance, accessible toilet, or
accessible shelter area.

Survey your community’s shelters for barriers to access for persons
with disabilities. For instance, if you are considering incorporating

a particular high schoaol gymnasium into your sheltering plan, garly

in the process you should examine its parking, the path to the
gymnasium, and the toilets serving the gymnasium to make sure they
are accessible to people with disabilities. If you find barriers {o access,
work with the facility’s owner to try to get the barriers removed. |f

you are unable to do so, consider another nearby facility for your
community sheltering needs.

A shelter with accessible features including parking,
drop-off area, entrance, toilet rooms, and sleeping areas.

Until all of your emergency shelters have accessible parking, exterior
routes, entrances, interlor routes to the shelter area, and toilet rooms
serving the shelter area; you should identify and widely publicize to the
public, including persans with disabilities and the organizations that serve
them, the locations of the most accessible emergency shelters.




SHELTER’NG {continued)

Shelter staft and volunteers are often trained in first aid or other areas critical to the
delivery of emergency services, but many have little, it any, familiarity with the needs
of people with disabilities. In some instances, people with disabilities have been turned
away trom shelters because of volunteers’ lack of confidence regarding the shelter’s
ability to meet their needs. Generally, people with disabilities may not be segregated
or told to go to “special” shelters designated for their use. They should ordinarily be
allowed 1o attend the same sheliers as their neighbors and coworkers.

Invite representatives of group homes and other
people with disabilities to meet with you as

part of your routine shelter planning. Discuss
with them which shelters they would be more
likely to use in the event of an emergency and
what, if any, disability-related concerns they
may have while sheltering. Develop site-specific
instructions for your volunteers and staff to
address these concerns.

o

i

DAL
ey

A shelter worker helps a person
onto a cot using a portable lift
provided by the shelter.

A individual who uses a wheelchair sits on a cot

that is placed against a wall. The height of the A shelter worker helps a man i
bed and the wheelchair seat are of similar height transfer onto a cot.

making it possible for this person to transfer from

the wheelchair to the bed.




= SHE*-TEH*NG (oo ued) - f --

T Many shelters have‘-a_ o..pets polxcy and some. mtstakerﬂy apply thls p{}hcy to excludc '
~'service animals such as guide dogs for people who are blind, hearing dogs for people :
- .who ate deaf; or dogs that pull wheelchairs or retrieve dropped objects. When peaple-
- with disabilities who use service animals are told that their animals cannot enter.the

sheiter they:arc forced to choose between. safety and abandcnmg ahi ghly trained anirial

s '_'-ﬂ]at accompamw the'm' everywhere' anﬁ aiiows them 10 funcnon mdcpendentiy

A man usmg a whee!chair arrlvas at A _w""man has a ser\nca ammal

a shelter w:th his family and sarvwe - Iying on the fiaor next to her cot.
: .animai S L _

' '_indmduals whos& dlsablhttes reqmra mechcatmns such as certam types of msuhn that

requite: constant mfngeratxon Imay ﬁnd that maﬁy shelters do not pmv;de refngerators
or 1cc~packed conlers Individuals who use life suppart systems and other devices rely
on electrmty to function aﬁd stay ahve and, in many cases, may not have access to a
generatar or other source of electnc;ty wuhm @ shelter



SHELTERING {continued)

Ensure that a reasonable number of
emergency shelters have back-up generators
and a way to keep medications refrigerated
{(such as a refrigerator or a cooler with ice).
These shelters should he made available on
a priority basis to people whose disahilities
require access to electricity and refrigeration,
for example, for using |Hfe-sustaining medical
devices, providing power to motorized
wheelchairs, and preserving certain
medications, such as insulin, that require
refrigeration. The public should be routinely
notified about the location of these shelters,
In addition, if you choose to maintain a
confidential registry of individuals needing
transportation assistance, this registry could A person using a wheelchair
also record those who would be in need of picks up medication at the
particular medications. This will facilitate your  shelter.

planning priorities.

People who are deaf or hard of hearing may not have access to audible information
routinely made available to people in the temporary sheiters. Individuals who are blind
or who have low vision will not be able to use printed notices, advisories, or other
written information.

Adopt procedures to provide accessible
communication for people who are deaf

or hard of hearing and for pecple with
severe speech disabilities. Train staff on the
basic procedures for providing accessible
communication, including exchanging notes
or posting written announcements to go with
spoken announcements. Train staff to read
printed information, upon request, to persons A shelter worker reads

who are blind or who have low vision. printed information to a
woman who is blind.




RETURNING HOME

The needs of individuals with disabilities should be considered. too, when they leave a
shelter or are otherwise allowed to return to their home. If a ramp has been destroyed, an
individual with a mobility impairment will be unable to get into and out of the house. In
case temporary housing is needed past the stay at the shelter, your emergency response
plan could identify available physically accessible short-term housing, as well as housing
with appropriate communication devices, such as TTY s, to ensure individuals with com-
munication disabilities can communicate with family, friends, and medical professionals.

Identify temporary accessible housing (such as accessible hotel rcoms within
the community or in nearby communities) that could be used if people with
disabilities cannot immediately return home after a disaster if, for instance,
necessary accessible features such as ramps or electrical systems have been
damaged.

A portable trailer provides temporary
accessible housing for an individual who
uses a wheelchair and his family. In
addition to accessible features inside, the
trailer also has an accessible entrance,
accessible parking, and the trailer is
located on an accessible route to other
site features in the mobile home park.

10



RETURNING HOME {continued)

A man using a wheelchair and his service animal enters
temporary accessible housing provided in an apartment building.

CONTRACTING FOR EMERGENCY SERVICES

Many local governments provide emergency services through contracts with other local
governments or private relief organizations. These entities may not fully understand
the role they need to play in meeting your obligation to provide accessible emergency
Services.

Make sure that contracts for emergency services require providers to

folow appropriate steps outlined in this document. Review the terms of
these contracts on a regular basis to ensure that they continue to meet the
accessibility needs of people with disabilities. Provide training to contractors
so that they understand how best {o coordinate their activities with your
overall accessibility plan for emergency services.

"
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| INTRODUCTION
CRISES HAVE A PROFOUND IMPACT ON PEGPLE WITH

i

-BI0US MENTAL HEALTH OR EMOTIONAL PROBLEMS.

Adults, children and older adults with a serious mental iliness or emotoml disorder

often lead hves characterized by recurrent, significant erises. These crises are not the

inevitable consequences of memtal disabilisy, but rather represent the combined impact of a

host of additional facrors, including lack of access 1o essential services and supports, poverty,

unstable housing, coexisting substance use, other health problems, discrimnation and

VICTIIEZAtION.

Homelessness, pelice contact, institutdonalization and other adverse events are in
themselves crises, and may also contribure to further crises. Fhe statistics below paint a
sobering picture of how crises affect the lives of people whe have mental or cmotional

disabilities:

e From one third to one half of homeless people have a severe psvehiamic disorder.”

g Approsimately 7 percent of all pnhu contacts 1n urban settings wvolve a person

believed to have a mental dlnes

& the likelihood of mental illness among people confined in state prisons and local
jails i3 three to four times higher than in the genersl population” and, compared
with other inmates, it is af least el as fkely that these mdividuals will be injured

during their mcarceration.”

®  About & percent of all hospital emergency department visits reflect mental health

emergencies.

il

e o a lack of avalable alternarives, 79 percent of hospital emergency
departments report having to “board” psvclnatric patients who are in erisis and in
need of inpatient care, sometimes for eight hours or longer.,

& Almost one in 1 ndividoals discharged from a state psvchiatnic hospital will be
readmitted within 30 days; more than one in fve will be readmitted within 180
davs.’

& Abour 90 percent of adult inpatients in state psychiatric hospitals report histories

of ravma. ”

= About three guarters of youth m the juvenie nstice system report mental health

problems and one in five has 4 serous mental disorder.”

e Maothers wath senous ments) dlnesses are more than four tmes as Iikely as other

mothers e lose custody of their children

e People with sertous mental llnesses die, on average, 25 years earlier than the general

?.Up%.ﬂ;lﬁi}f}.

These statistics are incomplete: they reflect just a sampling of scenarios that, while

commonplce, consitute significant kf—-c arises for individuals with serious mental lnesses,

e



1o Mental Meslth Crises

Many such individuals experience 2 cascade of crisis events that place them i more
than one of these statistical groups. For instance, readimission to a psychiatric institution—a
high probability for aduits who have been discharged from a state psychiatric hospiaal,
based on these dat-—may featare a sevies of crisis evens for the individual: the pavehiaric
emergency wself forcible removal from one’s home; being waken into police custody,

handeufed and transported m the back of & police car; evaluation o the emergency

deparmment of a general hospital; ranster to a psychiarric hospinaly a civil commitment

hearing: and so on. And ar muliiple points 1o this series of interventions, there 15 a

tcal restraints, seclusion, involuntary medication or other coeraon may

likelihood that phy
be wsed. Intense feclings of disempowerment are defimaional of menal health erises, yet
as the mdividual becomes the subject of a "disposiaion” at each Juncrure, that person may

experience a dimimshing sense of control,

It the wake of rare bue highly publicized tragedies atoributed to people with mental

illnesses, there 1s often 2 temporary surge in political concern about mental healtheare and

expanding crsis meerventons. Sadly, the more commonplace orises endured every day
by many thowands of adules, older adules and children with serious menwd or emotional

problems wend o generare neicher media attengion nor political concern.

While no one with a mentl or emodonal disorder 15 immune from crises, people

with what are termed serious mental illnesses—defined as schizophrenia, bipolar disorder

and major depression——may be most rellant on public systems. They also mav be at great
risk of recurrent orises and interventions that exacerbate their clinical and social problems.
These guidelines focus most speaficallv onmdividuals with serious mental or emotional
problems who tend to encounter an assoroment of govermmental or publicly funded
interveners when they are in crisis, Nevertheless, the values, principles and strategies
embedded in the guidelines that follow are applicable to all individeals with mental

healtheare needs, across populations and service settings,
I &

Individuals whose diagnoses do not fit “serious miental illnesses” may be vulnerable

o serious mental health crises that can have devastating outcomes. Interventions on their

behalf are more Hkely to ocour within the private healtheare sector, which mirrors public

mental health systems’ problems in providing earlv and meamngful access to help. Within

these parallel systems, crsas services are provided o a broad array of sertngs thar ulamarely
.

will require cranstation of the guidelines presented here into specific protacols that break

cvales of erises and advance the prospects of recovery tor people with mental illnesses.
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WHAT IT MEANS TO BE IN A MENTAL HEALTH CRISIS

Too often, public systems respond as it a mental hicaltic crisic and danger o self or others
were one and the same. In fact, danger o self or ethers derves from common legal language
defining when mvoluntary psychiatric hospitalization may occur-—at best. this s a blunt
INOEsUre Uf ar CxIre g C]E}LI‘Z’!'LHLx A narrow J()Lln [&F4] L’;‘i!";g(’f()liiﬂt‘ﬁ% is Ot a ‘v’iliid

approach to addressing a mental health erisis. To dentify orises accurately requires @ much

more nuenced undesstanding and a perspective that looks beyond whether an individual 5

dangeross or mmediate psychiatric hospitalizadon s indicared.

While behaviors that represent an imminent daniger certainly indicate the need for
some sort of an emergency response, these behaviors may well be the culmination of a
crisis episode, rather than the episode in its entirety, Sttuations involving mental health
crises may follow rrajectories that include intense feelings of personal distress (e, anxery,
depression, anger, panic, hopelessness), obvious changes in functioning {c.g., neglect of
personal hvgiene, unusual behavior) or catastrophic life events {e.g.. disruptions in personal
relationships, support svstems or hving arrangements; loss of antonomy or parental righs;

victimization or natural disascersy.
Because only a portion of real-life crises may actually result in serious harm to self or
others, a response that 15 activated only when physical safery becomes an issue s often oo

litele, roo late or no help ar all in addressing che oot of the erisisc. And a response thar does
not meaningfully address the actual issues underlying a crisis may do more harm than good,

THE NEED FOR CRISIS STANDARDS

individaals experiencing mental health crises maj{ encounter an array of professionals

and non-professionals mying to intervene and help: family members, peers, healtheare

personnel, police, advocates, elergy, educators and others. The specttic crisis response
offered 1 miuenced by a number of vanables, among themy:

#  whete the intervention Gocurs,

2 at what tme of dav it occurs,

s when it occurs within the course of the enisis episode,

#  the famibarity of dhe irtervener with the mdividual or with the type of problem

experienced by the individual,

&

mterveners training relatin @t ors 1 seTViSes,

g resources of the meneal healdh svstem and the ready avaslability of services and
supports, and

= professional, oreanizational or legal norms that define the nature of the encounter

and the assistance offered.
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Practice Guidelines: Lore Elements for Responding to Mental Health Crises

The guidelines presented here deline appropriate respouses to mental health crises
across these variables. They were developed by a diverse expert panel (ee below) that
includes individuals with and without serious mental illnesses who are leaders within

mental health professions and mental health advocacy.

THE EXPERT PANEL REVIEWERS
Robert Bernstein, Ph.D. William Hudock, MLA, Paul Schyve, MLD. Paul S. Appelbaum, M.D.
Bazelon Cender Jor Montal Fedth $aw SAMHEA The foinr Conmigsion Clolwmbia ntversriy
Andrew Bridge, J.D. J- Rock Johnson, J.D. Wesley Sowers, M.D. Mary Blake
Advocare Asserican Assoviaiion of Compmunity Pepriarrisss SAMHSA
Jonathan Delman, .8c. {ad)  Rachel E. Kaul, LCSW, CTS Susan Stefan, .1 Patricia Deegan, Ph.D.
Cosgsimer Quiality Initiasives SAAMHSA Clenter for Public Reproseitation Pat Deegar, Ph.D. & Associites
Paolo del Vecchic, M.S.W, Franklin Kim, Ph.D. Clarence Sundram, 1.1 Anita Everett, M.D,
SAAMISA Natiowald Asizn Awerivar Paifu Telarder Mowaal Flealih Assocatien Jokis Huoplins School of Medizine
Daniel Fisher, ML.D,, Ph.D, James McNulty Kenneth Thompson, M.D. Howard Goldman, MD,, Ph.D.
National Fwepmrrmeni Cenier The STAR Cenier SAMMHSA iniversity of Muryhand
Risa Fox, M.S.W. Steven Miccio Cynthia Wainscott Richard McKeon, Ph.ID.
SAAMISA PEOPLE, Ine, Meniad Healis Amvervica SAAMHSA
Kevin Huckshorn, M.S.N. Henry §. Steadman, Ph.ID.
National Assediation of State Mental Folicy Research Assoctmies, Tne.
HMewlth Program Direciors
Marvin Swartz, M. D,
Dader Einiversity

Ai;}\z

This report of the panels findings i nat intended to be an exhaustive resource on
crisis services and best practices, but rather an explanation of factors essential to any
response to menzal health emergencies, In organizations that mayv already have protocols for
responding o individuals in mental health crises {for mstince, police departments, hospitals
and mental health chnics), these gusdelines offer an opportunity to assess the adequacy of
current practices based on a set of underlving values and principles. In foster care, schools
or other sernngs where protocols may not currently exist, the guidelines can serve as a
framework for examining current activities and the need for more exphon standards. In
either imstance, these ersis guidelines promote two essenitial goals:

interventions are guided by standards consistem

1. Ensuring that mental health criss

with recovery and renlience and

2. Replacing today’s largely reactive and oyclical approach to menzal health crises

with one that works toward reducing the likelthood of furure emergencies and

p!’{.}i‘ﬁiif(’ﬁ better CUHC OIS,



_-II RESPGND?NG TG A MENTAL HEMTH CR!S!S

'i_ :TEN ESSENTI AL vmues_

Ten essentxal values are mher{:nt i an appropnatc erists’ rcsponse, regardiess of the
natm“c of the cn‘;r;, thc sxtu:mons whcre ASSITANCE s offered or the mdrmduals prcmdmg

S assmtance

Avozdmg.Harm. ’bomemnes mentai health Crises p_'__'ce the Safetv of the person,

-'_the 'nszs respcmdets ot others in _;eopardy An ApPropridte Tesponie mmbhshcs

¢y, but it also Lstabilshes the individual’s psychélogical saf&ty For™

. instince, restraints aré someumes dsed In situations where there is ari immediate
visk.of physv:al harm . :

; mherent physmal and. psychologxcal

: risks that can cause: infury :md even: dcath Pn:mp}tous Tespanses to individuals i in

mental health cmcs%fccn initiated. with the inténtion of estabhshmg phyncal

' 'safr:ty"msomeumes result 4N harm to the mdwlduai An: appmpﬂatf responise |t to mental -

_hfalth £rises considers: fhp nsks and bmeﬁts attcrzd '_m‘ 1o interventions and whenever poasrbic '

: cmploys x.‘_tut’.ﬂrdlll’f approaches suucht as mnzmﬂmg daiver sufficiently to allow 4 period of

Savatchful wattmg - In dncupstarices whefe there s an wrgent need to esmbl:sh physical

- ;:_safety and few viable aitmahwf 0 address an; fmmfdzate risk of. s:gmﬁmnt han 4o the

mdw:daal or others; an’ qppmpnate CriSTS response mmrpomt& mieastires o mmrm:ze :he
duratior and regative Impaf'"qf mtewmrians used "

2 Intervemng n Person-Centered Ways.

: Mentai health crises inay be foutise in somé
sc:mngs and, perhaps, have even come to be
- rogting: forsome people with serious mental

- health remoﬁonal pmblcms Nevertheiess,

: app'_ pnétc crisi$ assistance avoids tote

~interventions bascd on: dzagnomc Iabels, -

: 'pre&entmg complamt oF practices customary
to 2 pm'tl‘cular settirig. Appropriate: initerventions
5eek to uﬂderstmzd the individual, his or her untigue
dicumstances:and hoip Ihat individual’s personal -
pr@’emmes -and goals can be maxmzaﬂy incorporated

in fhf’ ('fIS!S fBSpO?ISE

.Shared Responsibihty An acute sense. of losmg co;m:ol over events or feelings

is:a hallmark of mental health mseﬁ in fact, rescarch has shown “feeling out of
control”to be the most common reason comstimers cite for Beirig brought in for
psychiatric emergency care.”* An’ intervention. that ; is done ro the individial-—
rather than with the mdivldual——cm reinfoice thfsf: feeimgs of helplessness. One
of the prmmpal rationales for person- “centered piam is that: shared ).‘LSPOBS}bLhty
promotes engagement and biétter outcomes. While crisis situations may present’
challenges to 1mplementmg shared person= Gentered phms ultimately an
intervention that considers and, to the extent poss:ble, honots an individual’s role
in crisis resolution may hold longwterm benefits. An appropriate erisis response secks
(o assist the individual in regaining control by fm:szdennq the individual an active pariner
in—rtather than a passive recipient of —services.
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Personal Safety Plan

Some state moental health
SYSTCINS encOUrage cor-
sumers t© complete a
form mtended tw belp
staft anderstand an indi-
vidualy preferred ways of
addressing emerging cri-
ses. The following is the
introduction presented
from Floridas adapta-
don of the Massachusetts
form; it affirms the per-
spective of a partnership
between staff and the
individual.

“This form will allow
you to suggest calming
strategies IN ADVANCE
of a criss. Tt will allow
you to hst things that are
helpful when you are
under stress or are upset,
It will also allow you

to wdentify things that
rake you angry. Staff
and individuals receiving
SETVICes Can efter o a
‘parmership of safety” us-
ing this form as 2 guide
to assist in your mreatment
plan. The information is
intended only to be help-
ful; it will not be wsed for
any purpose other than
to help staff understand
how to best work with
you £ maintain your
safety or to collect data
to establish trends. This

i a tool that you can

add to at any time. In-
formation should abways
be available from staff
members for updates or
discussion. Please feel free
to ask questions.”

Practice Guidslinas

4.

LFE

Addressing Trauma. Crises, themselves, are intrinsically traumatic and certain
CTisis infe

ventions may have the effect of imposing further tauma-—both
physical and emotional. [n addition, people with serious mental fliness have a
figh probability of having been victims of abuse or neglect. It is exsential that
once physical safery has beew established, harne vesulting from the crisis or orisis response
is evaluated and addressed without delay by tndividualy quatified to diagrose and indtiare

needed treatment. There 15 also a dual responsibility relafing ro the individuals velevant

traurg istory and vulperabilities associared with particolar intervenrions; crisis vesponders

should appropriately scek out and fncorporate this information in thely approaces, and
individials should take personal vesponsibilivy for making this erucial information avatlable

for tnstance, by excouting advance divectives),
&) : > /

Establishing Feelings of Personal Safety. An individual may experience a
mental health crisis as a catastrophic evens and, accordingly, may have an urgent
need to feel sate. What 15 regarded as agitared behavior vy reflect an indrndual’s
attempts at self-protection, though perhaps to an unwarranted threat. Assisting the
individual in aftaining the subjective goal of personal sefery requives an understanding of
what is needed for that persen fe experience a sense of security {perhaps contained In a risis
plain or personal safery plan previowsly formulared by the individual) and wiat inferventions
fncrease feelings of valnerability (for instance, confimement in u room dlone). Providing such
assistance also requires that staff be afforded time to gain an uniderstanding of the individual’s

needs and latitude 1o address these needs creatively

Based on Strengths. Sharing responsibility for crisis resohiion means
understanding that an individoal, even while m crisis, can marshall personal
strengths and assist in the resolution of the emergency. Endividuals often undersaand
the factors that precipitated a crisis as well as factors that can help ameliorate their
impact. An appropriate orizis response secks o identify and reinforce the resourens on which
an individual can dra, nor only 1o secover frans the crisis event, but to also Irw’p profect

against further occurrences.

The Whole Person. FFor individuals who have a mental illness, the psyehiaoric

label iself may shape—even dominate-—decisions about which crisis interventions

are oftercd and how they are made available. An individual with o serfous mental

tlness who 5 in arisis v a whele person, whose established psychiaryic disabilivy may be

refeveantt but may-—or may wor—be immediarely paramonnt, Fhat the mdividual may
have multiple needs and an adequate understanding of the crisis means not being
amited by services that are compartmientalized according 1o healtheare specialty.
An indwvidual’s emergency nuay reflecs the mterplay of psyehiarric issues with
sther health factors. And while the individual 15 experioncing a orisis that tends
ta be addressed as a chinical phenomenon, there may also be a host of scemingty

mundatie, real-workd concerns that significantly affect an wndividual’s response: the

whereabouts of the porson’s children, the welfare of pets, whether the house is

locked, a

ibsence from work, and so on
The Person as Credible Source. Assertions or complaing made by individuals

vho have been diagnosed with 2 serious mental illness tend o be viewed
ikeptif.i

s by others, Parocularly within the charged contexe of mental healch
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crises, there may be a presumption that statements made by these individuals are
manifestations of delusional thinking. Consequently, there is a risk that legitimarte
complaints relating to such mareers as medical dlness, pain, abuse or vicomization
will go unheeded. Even when an individuals assertions are not well grounded in
reality and represent obviowsly delusional thoughts, the “telling of one’s story” may
represent an important siep toward orisis resolution. ™ For these reasons, an appro-
priate response to an individual in mental health crisis is nof dismussive of the person as a
that is impertant to understanding the

credible source of inforvation— factnal or emotional-

person’s szrengths and needs,

Recovery, Resilience and Natural Supports. Certain settings, such as hospital
emergency departments, mav see individuals only transientdy. at a point when
they are in acute crisis and in a decidedly high-stress environment. Even when
not occurring within hospitals, mental health emergency intervendions are often
provided in serrings that are alien to the mdividual and the natural supports thae
may be important parts of his or her daily Life, o is important not to lose sight
of the fact that an emergency episode may be a semporary relapse and not
definisional of the pvrson or that individuals broader life course. An appropriare

{

erisis vesponse contributes so the individual’s larger journey toward recovery and resilience and

incorporates these values, A mw?w oly, finevventions should preserve dignity, fosier @ sense of

hope, and promote engagement wn}zk_;‘vn-ﬁ.m’ systems and informal resources,

Prevention. Too often, mdividuals with serious mental illnesses have only
remporary respite between crises. An appropriate crisis response works to ensure
that crises will pot be recurrent by evaluating and considering factors that
contributed to the current episode and that will prevent future relapse. Henee,

an adequate crisis response requtlres measures thar address the person’s unimet needs, both

through individualized planning and by promoting systemic improverents.

CIPLES FOR EMACTING THE ESSENTIAL VALUES

Several principles are key ro ensuring that crsis intervention practices embody these

Essential Values:

1.

Access to supports and services is timely. Ready access to assistance is
unporeant not only because it holds the promise of reducing the intensity and

duration of the individuals distress, bue also because as 2 orisis escalates, options

for interventions may narrow. Timely access presupposes 24-hour/7-days-a-week
availability and a capacity for outreach when an individual is unable or unwilling

o come to a traditional service site.

Services are provided in the feast restrictive manner. Least-restrictive
emergency mterventons not only avord the use of coercion, but also preserve
the individual’s conrectedness with his or her world, Individuals sheuld not be
unnecessarily solated from their routine nerworks of formal and nagural supports
and should be encouraged to make conmot with ouwside professionals, family and

friends who can provide assistance through the crisis event and bevond.

The National Consen-
sus Seatement on Mental
Health Recovery identi-
fles recovery as an indi-
vidual’s journey of heal-
g and  transformation
enabling a person with
a mental health problem
to live a meapingful lfe
i a community of his or
her cholce while striving
ta achieve his or her full
potental. Tt also cites 10
fundammental components
for systems:

« SeliiDirection

+ Individoalized and
Person-Clentered

+ Empowerment

+ Holistic

+ Non-Lmnear

+ Strengths-Based
« Peer Support

« Respect

« Responsibility

« Hope

ot nf}i\xi‘h and ildman

alpubsiomaf 34109
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3.

Staff Behaviors that
Consumers Feel

Are Most Important
to Individuals in a
Mental Health Crisis

« Having the staff lsten
to me, my story and
my version of events

« Being asked about
what treatment T want

« Trying to help me
calm down before

resorting to forced
treatment

= Being asked about
what treatiments were
helpful and not helphid
to me in the past

AHon, M. Carpenter. 17, Sheets, §, Miccio,

& Ross B{3 What do conss
it aned weod during a o
Journal of Pevelnatns Practios

&

Peer suapport is available. Services should afford opportumiges for contace with
others whose personal experiences with mental illness and past mental health orises
allow rhem to convev a sense of hopefulness first-hand. In addidon, peers can offer
opportunities for the individual to connect with a suppertive circle of people

who have shared experiences—an option that may have particular relevance given
feelings of solation and fear that may sccompany 3 mental health crisis,

Adequate time is spent with the individual in crisis. In settings such
as hospiaal emergency deparoments, there may be intense pressure to move
patients through quicklv.” People who provide assistance must have an adequate

understanding of the crisis situation, not only objectively, but also as it 15 being
experienced by the individual who 35 in erisis. Untormuaately, individuals in acute
crisis—particularly tollowing involuntary ansport to an evaluation sefting— may
not be ina position to discuss their preseniing complaings clearly and concisely.
Personnel in healtheare and similar settings must regard face-to-face nme with the
individual not as & distraction, but as a core clement of quality crisis care. Settings
that cannot sccommaodate the individual in this way may not be appropriate
venues for psychiatric orisis intervention; as is discussed elsewhere in these
guidehnes, such 2 determination should be regarded as a problem in care and drive
performance improvement at both the organizational and systemic levels,

Plans are strengths-based. It may be firly rovtne for professional staft o

concentrate on clinicatl signs and other deficits to be addressed, particularly when

an individual 15 1 a orisis state and, cheretore, “sympromatic.” Yet appropriate
crisis intervention gives at least equal attendon to the individual’s immediately
available and porentally avatlable assets. A strenpths-hased plan heips to affirm the
individual’ role as an active partner in the resolution of the crisis by marshalling
his or her capabilitics. A strengths-based approach also furthers the goals of

building reshience and a capability for self-managing future orises.

Emergency interventions consider the context of the individual’s overall
plan of services. Many individuals with serious mental illnesses go into mental
health crises while receiving some sort of services and supports. Appropriate crisis

services consider whether the crisis is, wholly or pardy attzibutable (o gaps or

other problems in the individual’s current plan of care and provide crisis measures
L wavs that are consistent with services the individaal receives (or should receive)
mn the communiry, In addition, appropriate crisis services place value on carlier
efforts by the individual and his or her service providers to be prepared for
ermergencics, for instanice, by having executed psychiatric advance directives or
other crisis plans. Incorporating such measures 1n 2 origs tesponse requires that
interveners be knowiedgeable about these approaches, their immediate and longer-
term value, and how o implement them. Appropriate crisis interventions also

inciude post-event reviews that may produce Information thar is helpful 1o the

michividual and bis or her customary service providers 1 refining ongoing services

and crisis plans.



o -orgamzatlon pmmdlng screenmg ot gatekeepmg ser ices shouid be fluent with

7 Crms semces are prmded by mdmdua]s w&th apptopnate mm}ng and__
: tce ._evalnate and eﬁ'ecmaly intervene with the -
: -nsm mtervcntlon may be cqnsxdered a iughvend

o psycln:atuc enﬁzergency; mnus types of crms mterve}mons may : 'éc_m——somc
_ by h!..ll}.th(:ﬁﬂf pmfessmnais some by 1 peﬂrs and some by pcrscmncl (sn 'h ag pohce) :

_ 'Thc-:se cfforts have requircd pohce and health carﬁ- profe onals o connect actoss’
'_-tradmonal bureaucmmc boundanes - - o

3 '.-'crﬁ : :semces but do net meet the scmcc cmena of an orgamzatsen should
' :'nec;exve meamngﬁll guidance and assistance in accessing aimmatwe resplirces; T}m; _
15 pamcuiarly apphcable in. mgammnons or pmgmms that carry ﬂut 3 screenmg

: '_:tac1t1y encouragf: the escalancm of cnseg indundusls :md thmr famﬁles shou}d
be assuted in accessmg scrv:ces and SUppOTts that resoive ﬁsues early onjandan

alternatives for when se '_c:e'threshoids are not et When' these aItemauves are

. lacking, the’ orgamzatsdn sh(mld consnder this a'problem in ‘cate and mke action -
-_accordmgly Likéwise, an orgamzanon pmwdmg eaﬂy mtcrvcnnon that routmeiy
receives referrals from hospital gztekcﬁpcrs mlght cmmder mlprovmg its; Gutreach
50 that individials seekmg help afe more ltkely‘ £o access their services dlrccﬂy,

. _wzthout placmg dtmaﬂdb on pmgrams desxgned for Iate»srage emergem;ies

Interveners ha' ea compreﬁenswe understandmg of the crisis. Mc:anmgﬁ:l
'crms msponse rcquims a thomugh understand.mg of the issues at play, Yot for people
with seriows: menital illnesses, nterventions are common}y hased on.a superﬁua] set of
facts bf:havmrs Are seen to present 2 s.afety xssuc the mdzv:xdual has reportedly failed.
te ‘take’ me&tcauons as pre‘mtbed, or an encounter w1th t}w pohce tas. occurred

. An apprapnatc uﬂdf:rscandmg ot the emergency SltuatJOﬁ ot only: mdudes an
appréciation for what is happemng at the moment buit also why it is happening and
how an individual fazgs When he or she'ls not in crisis. Cnses--partlr:uiaﬂy recurrent
cmeswhkeiy szgmi a failire to a&dress undc:rlymg issues appmpnately ‘When crisis
intervention occars dtitsidé of the individual’s customary setting, such as in 2 hospital
emergency departinent or a psychiatric inpatient unit, it may be challenging to gain a
good picuire of the individual's circumstances.
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National Resource
Center on Psychiatric

Advance Directives

Psychiatric advance
directives {PAIXs} are
refatively new legal
instruments that may
be used to document
a competent person’s
specific instructions or
preferences regarding
future mental health
treaunent, i preparation
for the possibility that
the person may lose
capacity to give or
withhold informed
consent (o treatment
during acute episodes
of psychiatric illness.

Almost all states permit
some form of legal
advance directive (AD))
for healthcare, which
can be used to direct

at least some forms of
psychiatric treatment.
In the past decade, 25
states have adopted
spectfic PAD statutes,

hetp://www nrc-pad,ovg

o
ok

b
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Mobile outreach services, which have the capacity to evaluace and intervenc
within the individuals natural environment, have inherent advantages over
tacility-based crisis intervendon, especially when an individual who has personal
experience with menta] dlness and menal healdh crises 1s 2 part of the intervenuon
tear. Such mobile outreach capacity 15 oven more meaninghul when it s not
restricted to a speaial erisis tearn, but rather when seaff and peers fanuhar wigh che
individual have the ability to Hterally meet the individual where he or she 1. When
imeervertion within an individuals normal bving environment is not feasible,
hospirahization 15 not the nevitable alrernative; for many ndividuals facing vl
comnutment, consumer-managed crisis residential programs can represent a viable,
more normakized alernative that produces good outcomes.™

Helping the individual to regain a sense of control is a priority. Regaining
a sense of control over thoughts, feelings and events that seem to be spinning
dividual in mentad health orists, St

out of control may be paramount for an 1
mnterventions that accur without opportunities for the indwvidual to understand
what 15 happening and to make choices among opdons {including the choice
defer to staft) may remforce feelings that control is being further wrested away. The
individual’s resistance to this nay be inaccurately regarded as addinonal evidence
of his or her incapacity to understand che crisis situation. Incorporating personal
chotce 1 a crisis respornse requires not only appropriate waining, but also a setuing
with the flexability o allow the exercise of options. Informed decision-making in
this context 15 not a matter of simply apprising the ndividual of the empirically
derived risks and benefits associated with various Interventions; it also ncludes

an understanding among staff thar an ostensibly sub-oprimal intervention thar is

of the individuals choosing may reinforce personal responabilicy. capability and
engagement and can ultimately produce better ourcomes. The specific cholees

to be considered are not limited o the use of medications, bur alse include the
individual’s preferences for what other approaches are to be used where crisis

assistance takes plce, Involving whom and with whae specific goals. While the

urgency of a sicuation may limie the optons availalile, such limimdions may abo
hughlight how carhier interventons failed to expand opportunities to exercise
personal control. Post-crisis recovery plans or advance direcuves developed

by the individual with assistance from orisis experts are important vehicles for

operationalizing this principle.

Services are congruent with the calture, gender, race, age, sexual
orientation, health literacy and communication needs of the individual
being served. Given the importance of understanding how an individuad is
experiencing a crisis and engaging that individual in dhe resolution process,
betng able to offecuvely connect with the wdividual s cruciall A host of variables
reflecting the person’s identiey and means of communicating can impede
meaningttl engagement at @ tme when there may be some urgency. Establishing
congruence requires more than hngusuc proficiency or staff taning n culoural
senstthvity; 1t may requize that to the extent feasible, an individual be afforded o

chorce wnong staff providing orses services,



12. nghts are respected An mdmduai who is in crisis is also In a state: of _

heighténed vuinerabﬂaty It is mlpcranvc thit those respondmg to the crisis be

- versed inthe individual’s rights, amiong them: the right to coifidentiality, the
right'to Icgal couisel, thﬁ‘ right tobé ﬁt‘:t: fmm unwarraited seclusion or restraint,
the’ rzght ) leavc, thc r1ght for A minor to rective SELVICEs without paxental
:nottﬁcanon the right to have one’s advance directive Lonsxdered the right to speak
with an ombudsman and the nght to make mformed dccn-‘.mns about medication.
It is crideal that appropr;ately trained advocates be available to pmwde needed
assmtance Corrcctly or n6t, many mdlmduals mnh SErinus mentnl ﬂines&es have

. come o regard mental hea}th £risis, mterwnt;ons a8 epxsodes Wherc chey have
no voice and their nghts are trampled ot 1gnorcd Meanirighl }y enacting values
of shared. responslbﬁlty and secovery. reqmrcs that the mdlwdua} have 2 clear

: undemtandmg of his or her rights and: access to the. semces of ai advocatf: Itis
also cntlcal that tnsm responders not convey thei unpremon that an mchvs&uals
Excrcxse of nghts i hostﬂc or deﬁanf: act.

13. Semces ire traunla-mformed Adu}ts chﬁdren and oldcr adulr:\ mth seTious
'.mental or emotional pmbh,ms often have Hastories of victimization, abuse and
: 'neé,iect or 31gn1ﬁc3nt tratmatic experiences. Thelr past trauma tiay be in some
. WaYs: similar to the mental healeh' crisis bemg addressed It is essential that crisis
responses evaluate an individual’s frauma history and the person’s status with
TEeSpect to rt:covt:ry from those experiences. Smn}arly, it is-critical to-understand
.'-how ihe mchmduals Tesponse within the cdrrent crisis may - reflect past traumatic -
-_reactions and what interventions miy pose partlcular risks to that individual
. based on that hxstory Because: of the nature ‘of traiima, appropriately evaluating an
“idividual reguires far more senﬂtmty and expertise than simiply asking a series of
blurit, potenual}y embarmsmg questions. about zbuse and checking off some boxes
on a form. It rcqulres establishing a safé atmosphcre for the mdividual to discuss
these i 1ssues and 'to. explore their posszble relamonshxp to the ‘crisis everit.

14_."Recurnng cnses slgnal pmbiems in assessmient or care. Many

- organizations pmwdmg Crists services ——mcludmg einergency departments,
psychlatric hmpltals ancl pohce—-:m: familiar with certain individuals who
Zcxpeneme recurrent ciises: They have come to be. regarded as “high-end users”
In som¢ settings, prccessmg these mdnnduals through repeated admissions within
reianvclv short periods of time becomes so routine that full n_asscsaments are
not conducted rather, clinical evaiu.;tlons sxmply refer back to assessments and
Ainterventions that wcre condncu:d i prekus (unsucwssful) episodes of care.
Whlle staff sametmn:s assume that these scenarios feflect a patient’s Jack of
mldcrstandmg of- wﬂiﬁﬂ failure to comply, with treatmient, recurrent crises are
fore appropnately regarded as a failuré in the partﬂérsiﬁp to achieve the desired
outcomes of care. And rather than reverting to expedient.clinical evaluations and
treatment planning that will likely repeat the failed outcomes of the past, recurrent
crises should signal 2 need for a fresh and-careful reappramal of approaches,
mchuding engagement with the individaal and his or her support network.

11



Practice Guidelines: Core Slemants for Responding to Mental Health Crises

15. Meaningful measures are taken to reduce the likelihood of future

“Most performance
measurement efforts
tend to operate i Bola-
tion from: one another
to meet the specific
needs of their sponsors.
Frequently, data col-
lection efforts are par-
ticular to specific care
settings—such as hospi-
tals or ambulatory care
Organizations-—or 1o
particular payers, wheth~
er private or public...
Since data are collected
and used in fragmented
ways, they rarely provide
a picture of the overall
quality of performance
for a specific clinican
or organization, or how
well patients fare, or
the state of the public’s
health at large”

Feaith Care at the Cross Dovetop-
Maa
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emergencies. Considening the deleterious wpact of recurrent crises on the
mdividual, intervensions must focus on lowering the risk of huture episodes. Crias
Interventon must be more than another instaliment in an ongoing traumatic cyeie.
Meaningfully improving an individuals prospects for success requires not only
good orisis services and good discharge planning, but also an undenstanding that
the crisis intervener—he it pohice, hospital emergency department, community
mental health program, or protective service agencv-—is part of a much larger
system. Performance-improvement activities that are conlined to acuvities within
the walls of a single facility or a specific program are sharply limited i thev do

not also wdenufy external gaps in services and supports that caused an individual
to come nto crisis. Although addressing certain unmiet needs mayv be bevond the
purview of one facility o program, capturing and wansmiving information about
unmet peeds to enaties that have responsibility and authority {e.g., state mental
healdh programs, housing authorities, foster care and school systems) is an essential

SCTVICES.

component of crisis



i INFRASTRUCTURE

An erganization’s infrasrucare should support inrerventions consistent with the values
and principles listed above. Given the natare of crises affecting individuals wath serious
mental or emoenonal problems, chese values and principles are applicable to a very broad
array of organizations——hospital emergency deparuments, psychiatric programs, foster care,
education, police, schools, and courts. While needed infrascructure will necessarily vary
by setting, population served and the acuteness of erises being addressed, there are some
important common denominators:

#  Staff that is appropriately trained and that has demonstrated competence
in understanding the population of individuals served, including not only a clinical

perspective, but alse their ived experiences.

e Stafl and staff leadership that understands, accepts and promotes the
concepts of recovery and resilience, the value of consumer partnerships and
consumer choice, and the balanee between protection from harm and personal

digniy:

= Staff that has timely access to eritical information, such a5 an individualy
health history, psychiatric advance directive or crisis plan. Such access s, in part,

reliant on effective svstems for the retrieval of records, whether paper or electronic.

o Staff that is afforded the fexibility and the resources, including the resource
of tme, to establish croly ndividualized person-centersd plans o address the

timmediate orisis and bevond.

#  Staff that is empowered to work in partnership with individuals being
served and that s encouraged, with appropriate organizational oversight, to craft
and implement novel solutions.

# An organizational culture that does not isolate its programs or its staff

from its surrounding community and from the community of mdividuals bemng
served. Thus means that the orgamization doces not hinur 1ts focus to “specific” patient-

level interventions, but also positions itself to play a meaningful role in promoting

“indicated” strategies for the high-risk population 1t serves and “universal”
serategies that target prevention within the general population. The intent here is
not to dissipate the resources or dilute the focas of an organizaton, but 1o assure
recognition that its services are a part of a larger spectrum and that it actively

cortributes to and benehits from overall svstem refinements.

#  Coordination and collaboration with outside entities that serve as sources of

referraly and to which the organization may make referrals. Such engagement should

not be himited to service providers within formal networks, bur should also include
natural networks of support relevant to the individuals being served.

& Rigorous performance-improvement programs that use data meaningfully
to refine individuals” crsis care and improve program outcomes, Performance
improvement programns should also be used o tdentity and address risk factors
or unmet needs that have an impact on refernls to the orgamization and the

vulnerability to conunuing crises of individuals served,

13



e
i




V. MAKING IT HAPPEN

The need for major improvements in crisis services for adults, children and older
adults with serious mental or emodonal problens 1s obvious. The stazsistics presented i
the mtroduction to these guidelines muke a cear case that people with mental ilinesses
are vulnerable ro repeated chimical and hfe crises that can have deleteriows effects on the
individual, families and social nerworks, and communiries. Many interventions could have
a significant, positive impact on the frequency and severity of mental health crises, but they

are nof readsly avatlable to most of the indivicals who need them.

Properly applied, these guidelines should work to improve the quality of services for

people who are in or are vulnerable to mentad health erises. Embedded 10 the guidelines

is the notion that orisis services should not exist in olation; crises are a pare of an

individuals Life experiences and the assistance provided during crisis periods is part of a
larger set of services and supports provided to the individual. While the values, principles
and infrastructure recommendations presented here focus on crises affecting people with
serious mental illnesses, they also have wider applicanon; they reflect generally accepted
approaches to working with individuals whoe have mental or emotional problems, whether
or not they are in crsis. Stated differeady, these guidelines challenge any digjunciure
berween responses to mesntal health crises and routine mental hesltheare. They demouserare
how appropriate emergency mental health responses should affirm the principles of
recovery and resilience that are the benchmarks for appropriate mental healtheare cven

though crisis scenarios miay test the application of these values.

From a practice standpoing, these guidelines may be most effecuvely enacted when
they are embedded in the various quality-control and performance-improvement
mechanisins that operaee within an orgamzation. When appropriately conducred, quahry
control and performance-improvement processes should be data-driven and asuned o
demonstrating not only what segments of the service population are prone to mental
health erises, but alse what factors underiie thewr vulnerabiiey An adequate understanding
of these factors requires much more than the “encounter”™ data now rouninely collected by
baoth healtheare organizations and police. Data collection should dlearly reflece the promise

remic} and

that mental health crises represent problems in care (whether individuat or
should facilitate the root-cause analyses that are required when stemifrcent problems 1 care

occur. Suntiarty, data should be used as tools for wdentifving gaps, developing remedies and
monitoring the impact of these remedies. Providers and provider organizanions should have
aceess to these data for purposes of ensuring the quality of care and the appropriate use of
resources Fo the extent chat the canses of mental health crises extend bevond the domains
of an emergency departiment, a hospital, a mental healeh system, a police deparoment, and/
or a housing authority, data without pessonal identfiers should be routinely shared across
systems. Entities having oversight responsibility should ensure thue these performance-

improvement activities are being carried out and that opportunites exist tor cross-agency/
cross-systemn analysis of isformation and the implementton of strategies to reduce mental
health crises. And the parmerships between providers and consumers that are appropriate i

the context of indbvidual erises should be mireored ae the performance-improvemment level,
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g fnr Beanonding o Menta! Mealth Crises

In addition to the human case for improving orisis services, a strong business case can
be made and data should be collected accordingly. Currenc approaches wo crisis services
needlessly perpetuate reliance on expensive, late-stage mterventions (such as hospital
emergency departments) and on settings that have inherent risks for harm for people

with mental health needs (for instance, jails and juvenile justice facilities). Resources and
personnel that maght otherwise be available for more effective, less risky and less expensive
mrerventions are now channeled into these costly and suboptimal settings. The factors that
sustain lae-stage crisis interventions may be linked to reimbursement practices and political
considerations, vet in some ways the service system is iself complicit. Performance-
improvement data derived from on-the-ground case experience can paint a compelling
story of how “the right services at the right time” would look for individuais who are
currently ar hagh risk for future crises. These dat can also set the stage for conerete
discussions of the costs and the benehits of changes in policies governing the provision and

funding of services and supports,

I short, the approach to corisis services must be forvward-looking rather thun merely

reactive, with success seen as the ability of the individual served o return to a stable Hiv in

the community. Rather than leading merely to an merease in the number of beds available
for mental health care, it must have as its goal 2 reducdon in the number of orises among

people with mental illnesses and therefore a reduced need for emergency services.



V. REFERENCES

MeQuistion, HLL., Finnerty, M, Hirschowitz, |, and Susser, E.S (20033 Challenges

for Peychiatry m Serving Homelessiess People with Psychiatric Disorders”
Psychiatric Services, 54 669-676,

Preane, Martha, Steadman, Henry J., Borum, Randyv. Veysey, Bonita, Morrisssey,
Joseph P Emerging Partnerships Beeween Mental Health and Law Enforcement.”
Bsychiarvic Sevvices Vol 50, No. 1. january 1998 pp. 99101,

Paula M. Dircon, Mental Health and Treatment of Inmates and Probationers, US
Prepartment of Jusuce, Burean of Justice Stagistics {Washingron, 1DC: 1999), NOJ
174463,

Jumes, 1D & Glaze, L. Mengal Hlealth Problems of Prison and Jail Inmates {2006}, Special

Report, Bureau of Justice Statistics, Findings based on data from interviews with

state prisonars in 2004 and local fail inmates i 2002, hup//wwwoip.usdoy.gov/bis/

pub/pdt/mhppiipdf

Larkin, G.L., Claassen, C AL Emond LA, et al. (20058) Trends in US. emergency

deparoment vistts for mental health condifions, 19922001, Psychiatric Services (56)
3 )

571677
American College of Emergency Physicrans (2608}, Psychiarle and Substance Abuse

Srvey At hitrp:/
PsvchiatricBoardingSummary.pdf

Awwwaceporg/uploadedbiles/ ACEP/ Advocacy/tederal_issues/

Manderscheid, Ronald and Berry, Jovee (2004, Mental Health, Uiited Stares 2004,
LS. Drepartmient of Health and Fluman Services, Center for Mental Flealth Services
{20043, At hops/Zmentathealds sambsa,gov/publicationsZallpubs /amati6 - 41957

defaultasp
ibid.

Abt Associates, Inc, (1994). Cendirrons of confinement: Juvenile detestion and orrections
Jaclities, Office of Juvenile Justice and Delinquency Prevention: Washingran, DC.
Nicholson, ], & Henry, AL (2003}, Achieving the goal of evidence-based
psychiatric rehabilitation practices tor mothers with meneal inesses. Peychiatne
Rehabilivation Jonrmal, 27122130,

arks, |, Singer 12, et al (2006) Morbidiny and Mostality in People with Serious Menal
Hiness, Mational Association of Stare Mental Health Program Dirccrors, Alexandria
Allen, M, Carpenter, 12, et al (2003} What do consumers say they want and need

during a psychatric emergency? Journal of Poyehiaic Praciice (93 1, pp. 39-38,

[bid.

Sretan, § (2006} Erwr

and Legal Requirements, Oxtord University Press

ney Department Tieatment of the Peychdareic Patens: Policy Beves

vl

]



o
Gk

_Practice Guidelines: Core Elements for Hesponding to Mental Health Crises

Stefan, S, What is the current state of the law regarding the use of police force
against people with psychiatrie disabihnes? Center for Public Representation.
hop:/Swww.centerforpublicrep.org/comniumity-integraton/use-of-force-lby-

police-against-people-with-psychiatric-disabilities

Creenticld, T, Stoncking, B.CLer ol {20080 A randonured ol of a mental
health consumer-managed alternative to civil commitment for acute psychiatric
crasis, American Journal of Community Psychology (420 1.2, pp. 135144,

Achieving the Promise! Transforming Mental Flealth Care in Abmierica, Final Report
(DIFHS Publication No. SMA 03-3832), Washington, DC: US. Goversment
Printing Othce.



18



Practice Guidelinegs: Core Elements for Responding to Mental Health Crises




s L i Saempniiny Sor Bioemsane

WEI SMA-09-4427




Maui Police to Launch New Crisis Intervention Team | Maui Now Page 1 of 1

Maui Police to Launch
New Crisis Intervention Feam

Updated 1F:01 AM HST, January 14, 2013
Posted (69:31 AM HST, January 14, 2013

Maui police, file photo by Wendy Osher.

By Wendy Osher

The Maui Police Departmient wifl taunch a new Cnisis Intervention Team Prograrn this week, the first of its kind in the state, according to department
officials.

Liewtenant Wayne K. tbarra with the Maui Police Department’'s Community Relations Section said the team will consist of three sergeants, 15 police
officers. one supervising emergency services dispatcher, and one police chaptain.

The inaugural class wilk graduate during a ceremony on Friday afternoon, Jan. 18, 2013,

Members of the Crisis [ntervention Team received part of their training from Dr. Dara Rampersad, forensic coordinator, of the Maui Community Health
Center.

According to Lt Tbarra, the CIT will handle inctdents involving the mentally il and those in crisis with care and expertise, ensuring that such individuats
receive a response which is appropriate to the needs of the person tnvolved.

“They are tramned to interact with persons who are mentably i1, or are in an emotional ¢risis, and to de-cscalate crisis events and move them away from
violent outcomes whenever possibte,” sad Lt. Ibarra.

“Our dedication and compassion for our people of this community will always be a priority which gives us the strength and courage (o caTy out our
nussion statement and feaving a legacy for the future generaiion,” saxd Lt Tbarra.

http://mauinow.com/2013/01/14/maui-police-to-launch-new-crisis-intervention-team/ 4/15/2015






Third Class Trained as Part of Maui Crisis Intervention Team | Maui Now Page 1 of 2

Third Class Trained as Part
of Maui Crisis Intervention Team

Posted 01:55 PM HST, April 3, 2014

2ad Class — MPD Crisis Intervention Tearrt, 8/9/13. Photo
courtesy Dr. Dara Rampersad, forensic coordinator of the Maui
Community Health Center. who served as a trainer for the
program

By Wendy Osher

The Maui Police Department’s Crisis Intervention Team witl add new members to its list of trained personne! with a third class to undergo traintng April
11417, 2014.

The program was the {irst-of-fis-kind in the state when it launched with an inaugural class in January of last yvear,

Since then, an additional £ members joimed the weam in August of 2013, bringing to 34 the number of patrol officers on the road with specialized
trainieeg in mental heatth.

The team. trained under the guidance of Maut County Forensic Coordinator Dr. Dara Rampersad, utilizes community partnerships to better respond to
critical incidents involving individuals with mental itlness.

Officaals with the Maut Police Department say the CIT handles incidents involving the
mentally ill and those in crists with care and expertise, ensuring that such individuals
eceive a response which is appropriaic to the needs of the person involved.

- Police say the hands-on training addresses response to mental health issues,
dentification, assistance, referral and follow up.

r addition $o police and dispaichers from the Maui Police Department, participants aiso
| include personnet from the Honrolute Police Department, Hawai'i Police Department,
Shenft's Office, Maut Fire Department, Maui Memorial Medical Center security staff,
and the Maui Prosecutor's Office.

€A aut Now file video from maugural CIT graduation in Jan. 201 3.

http://mavinow.com/2014/04/03/third-class-trained-as-part-of-maui-crisis-intervention-team/  4/15/2015
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Top Story

Saving Lives, Changing
Communities

By Laura Usher, NAMI CIT Prograrm Manager

fn 1986, when Ann Dino’s injured son Bubba was
transported to the hospital in a police car because
he had a mental iliness and the ambulance
wouldn’t take him, she knew things had to change.
Dino, then the president of NAMI Memphis, turned
to her good friend and fellow NAMI Memphis
member at the time, Helen Adamo. Adamo recalls
meeting with the mayor and asking him, “How
would you fike to read the headline tomorrow,
‘Mentally il Man Bleeds Out in the Back of a Squad
Car'?”

Dino and Adamo were no strangers to calling the police for help when their sons, both
living with serious mental illness, were in crisis. Adamo says, “The first time | called the
police for my son, they came in with their hands on their guns and their billy clubs and
they didn’t know what to do.”

Adamo wrote a proposal for the mayor and city council, asking them to support training
for police officers in responding to people with mental illness. Her proposal was based on
a team created by the Los Angeles police and focused on the need to reduce injuries of
police officers in responding to mental health crisis calls. While some officials were
sympathetic, it was a slow going; they pushed the issue for about a year and a half.

Then, in September 1987, Joseph Robinson was shot and killed by Memphis police.

hitp://www2 nami.org/Template.cfm?Section=top_story&template=/contentmanagement/c... 4/15/2015
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L men&ai h&a?th C!‘iSiS Rcbmsen was Afﬂcan Amerman and outfage ovef tiﬂe shaﬁtmg
. rscked i‘he sammumty | 5

- Wh;ie cemmumty members were cal Img for the p{zlzce chief s re&gnatzan {}mc and

: 'Afiams ¥0£3keci f:;r a dzﬁerent soiu‘tlcﬂ They appmach&ﬁ the mayor wzth the pian for
pchce menia! hea!’eh ts‘a;nmg Whlie sp&akmg at a c;iy cc}umlz meetmg Dmo racai S i:ha -
_crcwd pressmg aga;;’zst her back *‘The poifce had tx:; GSC(}{‘I us em O

'_._Aﬁer Robmsgn s shoetmg, th r;gs moved qu;ckiy The poizae ch:ef appomted them_t

N -Waiter Crews te head a commumty taskfafce to come up with a respanse The taskferce
5 ;nc i.zded Dma aﬁd Adama fmm NAM! Memphss the heads 0‘? the: iocai menta heaith
o _anst;iutes am:i the Med the Regionai Medmai Center at Memgh;s in addet Qﬂ pnva’te

B '.edw’;atzca for everybcdy T?us is what made it wcark for everyone *to see everythmg,
experzence the whoie thmg -

' "Aﬁéi’ the f rst CIT iram;ng in 1988 Crews handed the rems of the pmgfam to Lt Sam
Ccchran Dino recal |s bemg nervous that the program would be handed off to a new
pefs;r:an but, she says, Sam took it into his heart and soul.”

’fwentwa ve yaara later, the Memphis GiT pmgram has had ramarkabie sucsess L‘;i.iﬁ ing.
'm;ur;as fo pﬁitce cfﬁcers deveiaging acrisis assessment system for people with mental
£¥nass f@dqsmg aa‘as&s anai ;mprov;ng cemmigmty rélations. Its success has inspired

2 8{33 commumms in 45 siates across the country to start CIT programs (fcit).

Adamcz says ihat st makes ai! tha d;fference in the world. Yea;‘s aga her family moved tc:
a small town outside of M@mphzs and when she had to call pOliGﬁ recently, “l asked the

officer a’f the pohce department have you had crisis intervention training and he had... It
was all the difference in the world. When they come, they know what to do.”

http://www2 nami.org/Template.cfm?Section=top_story&template=/contentmanagement/c... 4/15/2013
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CIT
Crisis Intervention Teams (CIT)

Home (http:/fwww.nami.org/template.cfm?section=CIT2)

Getting Started (http://www.nami.org/Template.cfm?
Section=CIT&Template=/ContentManagement/ContentDisplay.cfm&ContentiD=15024
FAQs (http://iwww.nami.org/Template.cfm?
Section=CIT&Template=/ContentManagement/ContentDisplay.cim&ContentiD=15050
CIT for Youth (http://www.nami.org/template.cfm?section=CIT_for_Youth)

Find a CIT Program (http://cit. memphis.edu/CitMap/)

About Us

The mission of the NAMI CIT Center is to promote the expansion of crisis intervention
teams (CIT) nationwide. We provide NAMI Affiliates and State Organizations, local law
enforcement, mental health providers and other community leaders with assistance and
up-to-date information about implementing CIT programs. We also engage in national
networking and partnerships to establish standards and promote innovation in the CIT
movement.

For more information, or to sign up for cur mailing list, email Laura Usher at
laurau@nami.org (mailto:laurau@nami.org)

. To subscribe on our e-newsletter, C/T in Action, go to
www.nami.org/subscribe (../../subscribe)

and follow the instructions to subscribe to a newsletter.

http://www2 pami.org/Template.cfm?Section=CIT& Template=/ContentManagement/Cont...  4/15/2015



April 21, 2015

Guam Statewide Independent Living Council
c/o Division of Vocational Rehabilitation, DISID
238 AFC Flores ST., 6" Floor

Hagatna, Gu 86910

Mrs. Rosanne S. Ada

Executive Director

Guam Developmental Disabilities Council

130 University Drive Suite 17, Mangifao, Guam 96913

Dear Mrs. Ada,

At the last meeting of the Guam Statewide Independent Council,
yvour written testimony in response to Bill No. 70-33 (COR) was
presented during Council consultation about this bill. The Council
brings to your attention, as well as to the attention of the sponsors of
the bill, facts regarding the Guam Statewide Independent Council that
were incorrectly stated in your written testimony.

The Rehabilitation Act of 1992 federally mandated the establishment
of a Statewide Independent Living Council, which is a non- profit,
Governor appointed council, whose mandate is the development and
implementation of a state plan that addresses independent living for
individuals with disabilities. We are not specifically mandated to
establish a registry of individuals with disabilities; however, our plan
does provide for the collaboration with other organizations and
agencies to establish a single comprehensive registry with



subcategories that meet the needs of the various agencies and
disability groups. The goal activity description for this plan is “The SILC
and DVR will support and conduct outreach activities through website
postings, participation in Fairs and other promotional activities.”

As to the establishment of a website, the Council is consulting as to
the most effective and efficient way to use our funding to make use of
the internet for our needs.

I'm attaching a copy of our plan so you can become better infarmed
of the activities we are striving to implement. You are always welcome
to attend the meetings and contribute during the portion to be
designated for public input, or if GDDC wishes, to formally request to
meet with us on a particular issue. The Council wouid be happy to do
so. We look forward to collaborating on common goals such as this
with the Guam Developmental Disabilities Council.

Respectfully,

Carol Darlow

Chairperson



GOVERNMENT OF GUAHAN

GUAM DEVELOPMENTAL DISABILITIES COUNCIL
Konsehelon Guahan para 1 Taotao ni’ Maninutet desde ki Manhoben

Guany Developmental

130 University Drive Buite 17, Mangilao, Guam 96913 Disabilities Counc
EDIDE B. CALVO ROSANNE S, ADA
Ciovernor Exerutive Diveclor
RAYMOND TENORIO ERLINDATYRINGCO
Lizrutenant Governo Chairpaeson

April 23, 2015

Mrs. Carol Darlow, Chairperson

Guam Statewide Independent Living Council
¢/o DISID Division of Vocational Rehabilitation
238 Archbishop Felixberto Flores., Suite 6
Hagatna, GU 96910

Dear Mrs. Darlow,
Thank you for your letter of April 21 which you had personally delivered to my Office on April

22,2015 at 4:30pm.

Aithough your Council is “not specifically mandated” to establish a registry of individuals with
disabilities, the State Plan for Independent Living {SPIL) for Guam for 2014-2016, page 7 did
state as its “Goal Name: Establish a Comprehensive Registry for Persons with Disabilities.”

On page B The Objective to be achieved is stated:
“The Guam Statewide Independent Living Council (SILC} will collaborate with organizations

and agencies to include the Division of Vocational Rehabilitation for the utilization of a single
comprehensive registry with subcategories that meet the needs of the various agencies and

disahility groups.”

The Guam State Plan for Independent Living is an approved, and official document for which
DISID/OVR has assured the federal government that the goals, objectives, and activities shall
be implemented, | interpret that as the obligation of the designated state agency,
DiSID/DVR, to monitor compliance to the State Plan.

i conclude that actions to impiement the State Plan can be safely identified as a moral and
civic responsibility of the Division of Vocational Rehabilitation, the designated state agency
for SILC. The word, “mandate” may be strong, but it is still the responsibility of DVR to
ensure compliance with the State Plan goals and objectives. Failure to comply is forgivable
provided reasonable justification. The consequence may be to return federal funds and re-
allot to the other states and territories.

Lontinusd:
wetter to Carof Daripw

Telephone No.: 1.671.735.9127 o 1.671.735.9128 * Fax No.: 1.671.734.9121
Email: gddc@gddc.guam.gov




If you have any questions please call our Office.

Sincerely yours,

Pastsenn . (2or

Rosanne 5. Ada

Attachments (2}
Pg. 7 SPiL Section 1.1
Pg. 8, 1.2 Objectives

Ce

Senator B4, Cruz

Senator N.H, Underwood
Senator R.J. Respicio

Benito Servino, Director DISID

2015-48

Pags 2



View SPIL Page 7 of 30

Part II: Narrative: Section 1 - Goals, Objectives and Activities

Section 1: Goals, Objectives and Activities
1.1-Goals and Mission

escribe the overall goals and mission of the State’s IL programs and services. The
SPIL must address the goals and mission of both the S5ILS and the CIL programs,
including those of the State agency for individuals who are blind as they relate to the
parts of the SPIL administerad by that agency,

Goal Name:Re-established the Guam Center for Independent Living {(CIL}

Goal Description:

MISSION: The 2014-2016 Guam State Plan for Independent Living (SPIL)
is to systematically promote and support self-determination,
independence, and community integration of persons with disahiiities
living on Guam reflecting the diverse cultural and traditions on Guam:

GOAL & Description: The Guam SILC and DVRE wilt promote the
availability of the CIL application for Non-Profit Organization on Guam by
disseminating information through web postings, public sarvice
announcements, et¢, The Guam SILC will support the application of a
qualified and astablished local Non-Profit Organization{s} to apply for the
Centers for Independent Living grant upon announcement of grant
avalability by RSA,

‘Goal Name:Establish a Comprehensive Guam Regilstry for Persons with Disabilities:
Goal Description:

The SILC and DVR will support and conduct outreach activities through
website postings, participation in Fairs and other promoticnal activities.

Goal Name:Promote and Support an independent living philosophy.
Goal Description:

The philosophy of independent living is underdeveloped within the Guam
community In regards to the availabiliy of supports.

Goal Name:Improve Data Coflection and SPIL monitoring
Goal Description:

The SILC will collaborate with at least four disabitity related organizations
to conduct 8 mid-year and annual year review and evaluation of SPIL
goals and ohjectives during the grant period. DVR will alss provide
guarterly data reports to the SILC on services and activities relevant to
the SPIL.

Goal Name:Ensure the SILC membership s fully constituted
Goal Description:

Semi-Annually the Guam CIL and DVR will submit names of individuals
with disabilities to the SILC for nomination. Prior to the dose of each
grant year, the Guam SILC will ensure that the Council recruits members
to meet the reguirement of full participating membership and submit
nominations, as required, to the Governor for appointment.



View SPIL ‘Pape § of 30

Goal Name:The SILC will be knowladgeable of Independent Living philosophy and
sarvices

Goal Description:

BVR and the Guam CIL will support the participation of annual training
through on-line training (Smooth as SILC training), loca! conference
refevant to the SILC, the annual SILC Congress, and the annual Packim
conference and on-island assistance/ftraining.

Goal Name:The Guam S5ILC will be supported in the goals and objectives
Goal Description:

DVR will provide supports such as venue, part-time personnel,
communications and other materials and activities as appropriate.

1.2 Objectives

1.2A. Specify the objectives to be achieved and the time frame for achieving them.

Geal(s) from Objective to be achieved Time Time
Section 1.1 frame frame
start date end date

10/01/2014 09/30/2016

Re-established & Guam Non-Profit

the Guam Center organization will have

for Independent submitted an application
Living (CIL) for the establishment of a

iocal Center for
Independent Living (CIL)

1070172014 09/30/2016

Establish g The SILC wilt collaborate

Comprehensive with organizations and

Guam Registry agencies to incdude DVR

for Persons with for the utllization of a

Disahifitias. single comprehensive
registry with

subcategories that meet
the needs of the various
agancies and disability

groups
1070172014 0%/30/2016
Promote and SILE will collaborate with
Support an the Division of Vocational
independent Rehabilitation, a new
living philosophy. Guam CIL, once

established, the
Department of Education,
the Department of Public
Heaith and Soclal
Services, veteran
srganizations, and other
disability groups to
promaote the 1L philosophy
and IL services
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GOVERNMENT OF GUAHAN

GUAM DEVELOPMENTAL DISABILITIES COUNCIL
Konsehelon Guéhan para i Tactao ni” Maninutet desde ki Manhoben ———
Guam Devalopmeniz!

130 University Drive Suite 17, Mangilao, Guam 96913 Disabilfies Councll
EDDIE B, CALVO ROBAMNES, ADA
Covermor Executive Director
RAYMOND TENORIO ERLINDA 8 TYDINGUO
Lizutenant Govetnot Chalrparson
May 6, 2015

Senator Nerissz Bretania Underwood, Ph.D.

Chairperson, Committee on Early Learning, Juvenile Justice, Public Education,
And First Generation Initiative

33" Guam Legislature

155 Hesler Place, Suite 104

Hagatfia, Guam

Reference: Bill No. 70-33 {COR}, An Act to Amend Section 41105 Chapter 41 of 17 GCA,
Relative to the Creation of a Registry for individuals with Disabilities,

Dear Honorable Senator Underwood,

Relative to the aforementioned Bill No. 70-33, | am opposed to establishing a Registry for
Individuals with Disabilities and designating the Department of Integrated Services for
individuals with Disabilities to facilitate and implement the Registry.

My obiections are a5 follows:

1. Personal data or information that identifies a person is confidential in nature. Examples
of persona] data are telephone numbers, addresses, financial information, photographs,
satellits images, car registrations, ID numbers, e-mall addresses, health records, etc.
Personal data collected should not be used to justify funding for a government agency.
Data cen be intrusive; itis a violation of the right to privacy, a violation of our civil
liberties,

it is a human monitoring service,

Individuals on the registry can fall prey to evil elements.

Identify of individuals can be stolen,

Assets, bank accounts, credit cards can fall prey to thieves.

Data cen be abused by attorneys to file suit against businesses and government
agencies on behalf of individuals with disabilities.

]

™Mo s

Telephone No.: 1.671.735.9127 e 1.671.735,9128 * Fax No.: 1.671.734.9121
Email: guamdde@gdde guam.gov
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Ciuestions to ask yourself:

Who wiif have access to the data?

Is the data secured?

How long will the data be stored?

How can we remove our daia?

Will the listing be sold to anather entity?

PN e

It would be wiser to establish a registry of services for individuals with disabilities similar to the
Guam GetCare System which was federally funded by the Aging and Disability Resources Center
for five years. In search of programs across the nation, there were benefits cited favoring the
Registry of Services versus the Registry of individuals with Disabilities.

Benefits of Registry of Services for Individuals with Disabilities:

Individuals with disabilities can get special benefits,

A certificate of impairment/disability can be obtained.
Accessible parking permit can be made available.
Individuals can get help and advice they may nesd.
You may be entitled to travel concessions/benefits,

6. You can access services guicker,

AR B o

| thank you for the opportunity to submit my comments. If you have any questions, please do
not hesitate to contact our office at 735-9129 or emall me at Rosanne.ada@egdde guam pov.

Sincerely,

Koo 54, (el

osanne 8. Ada

018-080
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J Mins'trentai Tres na Likeslataran Guidhan » The 33rd Guam Legislature
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& Srie Sad

2ry: <3 E-rvail: voryforgrasm@gmailoom o Tel: (GTVAT27679 o Fax: (6711472-3547

Senator
Rory J. Respicio
CHAIRPERSON

MAJORITY LEADER April 16, 2015

Senator

Thomas C. Ada Memorandum
VICE CHATRPERSON
ASSESTANT MAJORITY LEADER

To: Rennae Meno
Speaker Clerk of the Legislature
Sudith TP, Won Pat, Ed.D.
Member A
From: Senator Rory J. Respicio.”
 Vice-Speaker Majority Leader & Rules Chair
Benjamin LF. Cruz "
Member . .
Subject: Fiscal Notes
Legislative Secretary
Tina Rose Muna Bames
Member . ]
Hafa Adai!
Senator
Denmis G, Rodn;;;e;,b}; Attached please find the fiscal notes for the bill numbers listed below.
&f :
Please note that the fiscal notes are issued on the bills as introduced.
Senator

Frank Blas Aguon, Ir. FISCAL NOTES:
Member § gl No. 56-33(COR)
Senator | Bill No. 66-33(COR)
Michacl F.Q. San Nicolas Bill No. 70-33(COR)
Member Bill No. 74-33(COR)

Senator
Nerissa Bretania Underwood Please forward the same to MIS for posting on our website, Please contact
Member our office should you have any questions regarding this matter.

V. Anthony Ada
MINGRITY LEADER
Si Yu'os ma'dse’!

Mary . Torres
MINORITY MEMBER




8714722325 08:2%:11 am. 04-16-2015

Bureau of Budget & Management Research
Fiscal Note of Rill No. 70-33 (COR)

vem —— o o pbiniiinie
AN ACT 10 AMEND SECTION 41105 OF CHAPTER 41, ARTICLE 1 OF 17 GEAM CODE ANNOTATED, RELATIVETO THE
CREATION OF A REGISTRY FOR INDIVIDUALS WITH DISABHLITIES.

i)epsrtmen&{ﬁgemy Agpmprmtmn Iafarmsm

—
Dopt /Agency Affected: intagr&izd Services for Individuals with Disahilitics {Depl/Agency Head: Benito Servino, Director
Department’s General Fund (GF) appropriation(s) to dato: 1,245,705
FDepartment’s Other Fand (Specify) appropriation(s) to date:
==
Total Department/ Agency Appropriation(s) (o date $1.245.705

. Fnﬂdﬁmee in!orm;tmzz of Progosed Appropria tion

. ! {Specify Speciat .
Geseral Fund: Fund): Totak:
FY 2014 Unreserved Fund Balasce R R $0 0l
Y 2613 Adopted Revenues §648,044,547] $0 $648.044,542
FY 2615 Appro. (P.L. 32-181 thry 32-233) {$648,094,511) $ﬁl {$648,094,31 1
Sub-total: ($50269)f sof 850269}
I.ess appropriation in Bil (150,000} 50} i$150,000)
Totu: 52002691 50 5200.2691]
Esmmm !?i&:al Trspact of Bl
One Full For Remainder of
Jne FY 28158 Fy 2016 FY 2617 FY 2018 Fy 2019
Fiseal Year . N
{if applicable}
General Fund S0 $150,000] $83,000 $83,000 $83.000] $83.000]
£ Specify Special w‘ $0 6 Sy ${17 Sﬁl
Fund)
Total 50} $150.000] $83.000 483,000 $13,0000 $83 000}
i. Does the bill contain “revenue generating” provisions? i 7 Yes /X! No
I Yes, see attachment
2. s amount appropriated adequate to fund the intent of the appropriation? i/ NiA X/ Yes i/ Neo
if no, what is the additional amouni required? § I NA
3. Dous the Bl establish a pew program/ageney? i%i Yes /] Ne
If yes, will the program duplicate existing programs/agencies? i N/A ! f Yes iX/ Ng
ix there a federsl mandate to establish the program/agency? 77 Yes R No
4. Will the enactment of this Bill require new physical facilities? $ 7 Yes X! Mo
8. Wag Fiscal Note coordinated with the affected deptagency? If oo, indicate reason: X/ Yes i No
/ [ Requested agency comments not received by due date {7 Otber:

m@,:%‘»?fw ElC

William P, 7

Diate:

i’ i Y
FEE . Dater % Director: € /
ittodfing BMA Super. se eS. Calve, dicimﬁ Director

Per DISID, funding requirements for subseguent years to maintain the registry is estimated at 3 cost of $83,000 prnuallly to
continue the program staff, makti-media marketing outreach, printing costs, training and mainienance.

Comunents:

141
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Senator

Rory 1. Respicio
CHAIRFPERSON
MAJGRITY LEADER

Senator

Thomas C. Ada

VICE CHAIRPERSON
ASSISTANT MAJORITY LEADER

Speaker
Judith T.P. Won Pat, Ed.D.
Member

Vice-Speaker
Benjamin LF. Cruz
Member

Legisiative Secretary
Tina Rose Mung Barnes
Member

Senstor
Denmis (. Rodriguez, .
Member

Senator
Frank Blas Aguon, Jr.
Member

Senator
Michael F.O. San Nicolas
Member

Senator
Nerissa Bretania Underwood
Member

V. Anthony Ada
MINORITY LEADER

Marv T Torres
MINORITY MEMBER

April 8, 2015

VIA E-MAIL
joey.ealvo@blymr.guan.gov

Jose S. Calvo

Acting Director

Bureau of Budget & Management Research
P.O. Box 2950

Hagatna, Guam 96910

RE: Request for Fiscal Notes— Bill Nos. 69-33(COR) through 74-33{COR)

Hafa Adai Mr. Calvo:
Transmitted herewith is a listing of I Mina'trentai Tres Na Liheslaturan Guithan's
most recently introduced bills. Pursuant to 2 GCA §9103, T respectfully request

the preparation of fiscal notes for the referenced bills.

Si Yu'os ma'dse’ for your attention to this matter.

Very Truly Yours,

'; f };%ig%?;g%

Senator Rory |. Respicio
Chairperson of the Commitiee on Rules

Attachment (1)

Co Clerk of the Legislature



Bill Nos.

Sponsor

Title

69-33
(COR)

Rory 1. Respicio
N.B. Underwood, PRI

AN ACT TO AMEND §715 ITEM 12 SUBSECTION {(m) OF
CHAPTER 7TTITLE {, GUAM CODE ANNOTATED RELATIVE
TO THE GUAM PUBLIC SCHOOL SYSTEM'S USE OF EASTER
AND CHRISTMAS BREAKS AS MAKE-UP DAYS IN THE
SCHOOL, CALENDAR,

70-33
(CORj}

N.B. Underwood, Ph.D.
Rorv I Respicio

AN ACT TO AMEND SECTION 41105 OF CHAPTER 41,
ARTICLE | OF 17 GUAM CODE ANNOTATED, RELATIVE TO
THE CREATION OF A REGISTRY FOR INDIVIDUALS WITH
DISABILITIES.

71-33 (COR)

FRANK B. AGUON, JR.

AN ACT TO REQUIRE THE GOVERNMENT OF GUAM TO
CONDUCT A HEALTH ASSESSMENT OF ALL PEACE
OFFICERS PRIOR TO THE IMPLEMENTATION OF PUBLIC
LAW 32-232, RELATIVE TO THE PEACE OFFICER
STANDARDS AND TRAINING (POST) PHYSICAL FITNESS
QUALIFICATION TEST (PFQT).

72.33 (COR)

D G Rodnguoez, Jr.

AN ACT TO AMEND SECTION 9¢) OF PUBLIC LAW 32-054,
RELATIVE TO REQUIRING THAT THE NATIONAL CLINICAL
MENTAL HEALTH COUNSELOR EXAM 1S THE SOLE
REQUISITE EXAM FOR LICENSURE FOR LICENSED MENTAL
HEALTH COUNSELOR.

73-33 (COR)

Tommy A. Morrison
I, B, Aguon, Jr.
F. F. Bflas, Ir.

AN ACT TO STRENGTHEN PUBLIC SATFETY EFFORTS
THROUGH THE INTEGRATION OF SURVEILLANCE
CAMERAS WITHIN GUAM'S EMERGENCY REPORTING
SYSTEM, BY AMENDING SECTION 12364 OF ARTICLE 3,
CHAPTER 12, TITLE 12, GUAM CODi: ANNOTATED.

74-33 (COR)

B 1F Cruz

AN ACT TO AMEND SECTION 13, CHAPTER X1 OF PUBLIC
LAW 32-181; RELATIVE TO ENHANCING FISCAL DISCIPLINE
AND EFFICIENCY BY AUTHORIZING THE EXPENDITURE OF
FISCAL YEAR 2015 CONTINUING APPROPRIATIONS SUBIECT

TO SPECIFIC REQUIREMENTS.
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Senator

Rory 1. Respicio
CHAIRPERSON
MAJORITY LEADER

Senator
Thomas C, Ada

YICE CHAIRVERSON
ASSISTANT MAJORITY LIADIR

Speaker
Judith T.P. Won Pai, E4.D.
Member

Vice-Speaker
Benjamin L.F. Cruz
Member

Legislative Secretary
Tinz Rose Muna Barnes
Member

Senator
Dennis G. Rodriguez, Ir.
Member

Senator
Frank Blas Aguon, Jr,
Member

Senator
Michael F.Q. San Nicolas
Member

Senator
Nerissa Bretanta Underwood
Member

V. Amthony Ada
MINORITY LEADER

Mary C. Torres
MINORITY MEMBER

L3 |55 Hesler Place, Hagdoia, Guam ‘?6 1) e
vl rervioraess i |

COMMITTEE ON RULES

A I Mina‘trentis Tres na Lilteslo turan Guihan » The 'b;‘d Guam Legislature
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April 6, 2015

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

Eronu Senator Rory J. Respicio-”
Chairperson, Commitiee ont Rules

Subject: Referral of Bill No. 70-33(COR})

As the Chairperson of the Committee on Rules, I am forwarding my referral
of Bill No. 70-33(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. 1 also request that the same be

forwarded to all members of I Mina frentai Tres Na Likeslaturan Gudhan.

Should you have any questions, please feel free to contact our office at 472-7679.
51 Yu'os Ma'dse!

Attachment



I Mina Treatai Tres Na Liheslaturan Received

Bill Log Sheet
PUBLIC OATE
BHL DATE DATE CMTE HEARING | commirres
NO. SPONSOR TITLE INTRODUCED REFERRER REFERRED DATE REPORT FILED FiSCAL NOTES
N.8. Underwood, Ph.D. AN ACT 1O AMEND SECTION 41105 OF 04/03/15 04/06/15 Coemmittee on

033 | fesee CHAPTER 41, ARTICLE 1 OF 17 GUAM CODE|  3:01pm Appropriations and
(COR) ANNCTATED, RELATIVE TO THE CREATION Adjudication

OF A REGISTRY FOR INBIVIDUALS WITH

DISABHITIES,

8il Introduced/History
4/6/2015 4:18 PM



S2002015 Senator B Criz Mai - FIRST NOTICE of Public Hearing — April 18, 2015

Bondamin JLF. Cruz <ssnator@senatorbicruz. coms»

FIRST NOTICE of Public Hearing ~ April 16, 2015

Dani Reyes <danireyes@senatorbjcruz.coms Thu, Apr 8, 2015 at 11:10 AM
To: PH Notice <phnotice@guamlegisiature. org>

Cc: "Senator Rory J. Respicio” <cor@guamiegisiature.org>, "Sergeant-at-Amms (Legislature)”
<ggtarms@guamiegisiature.org>, Management Information System <mis@guamlegisiature.org>, Clerks
<clerks@guamiegisiature .org>

Please see attached the CORRECTED first notices. Please note that the fourth item on the agenda
should read as Bill 74-33.

April 8, 2015

MEMORANDURM

To All Members / Al Senators

From: Vice Speaker Benjamin J.F. Cruz, Chairman

Re: FIRST NOTICE of Public Hearing ~ April 16, 2015

Hara Adail The Committee on Appropriations and Adjudication will conduct a Public Hearing of Bills
beginning at 10:00AM on Thursday, April 16, 2015, in the / Liheslatura Public Hearing Roomwith the
following schedule:

10:00AM - Public Hearing of Bills

« Bill No. 88-32 (CORG — F.B. Aguon, Jr. — “An act to amend §2101.1() and §2101.3 of Chapter 2, Title 5
of the Guam Code Annotated relative to recognizing the independence of the Judiciary of Guam relative
to the receipt of Federal funds.”

« Bill No. 86-33 ({COR) - B.JF. Cruz — "An act to amend Section 2{{AF) of Chapter | antd Section 1 of
Part |, Chapter I of Public Law 32-181; to add a new Section 17 to Part |, Chapter H of Public Law 32~
181; and to amend Section 22425(q) of Chapter 22, Title 5 of the Guam Code Annotated; relative to
appropriating start-up funds from the Terriforial Educational Faciliies Fund for the Guam Department of
Education (GDOE) early childhood education program/pre-kindergarten program and o provide
additional funds fo the GDOE for its operations as a result of the enagctment of Public Law 32-218.

» Bill 8o, 70-33 (COR) - N.B. Underwood, Ph.D. / R.J. Bespicio - "An act to Amend Section 41105 of
Chapter 41, Article 1 of 17 Guam Code Annotated, Helative to the registry for Indhiduals with
Disabilities.”

» Eill Ho, 74-33 (COR} - B.JF. Cruz — "An act to amend Section 13, Chapter Al of Public Law 32-181,
relative to enhancing fiscal discipline and efficiency by authodzing the expenditure of fiscal year 2015
continuing appropriations subject 10 specific requirements.”

{The links provided above, as shown in the boldfaced and undenlned text, dirset fo the respective PDF docurents posted on the Guam
Legisfature website. For direct aocess, go fo BlipAwwyw guarfeglsiature.org, bills are found under Bitls » Introduced = 331d)

Testimonies may be submitied via hand deliwery to the Office of Vice Speaker Benjamin JF. Cruz at the Guam

Legisiature; via postal mail to 155 Hesler Street, Hagaifa Guam 96910; va facsimile to 477-2522; or via e-mail
to senator@senalorbjoruz com. Please submit teatimonies at least ong day prior to the date of the hearing.

hitps il google convmalli 17 2ul= 2&ike ceBbdoodebid v pi&a = 70-33% 20 rst% 20nctice&a s iruedsearchrguerylimsg = 14cibbbboacfir! 18simi= 1408bbb5. .. 112



S202015 Sanator BJ Cruz Mail - FIRST NOTICE of Public Hearing — April 168, 2015

Al government activities, programs, and senfces are accessible for people with disabilities in compliance with
Title It of the Americans with Disabilities Act (ADA). Should you or interested parties require assistance or
special accommodations to fully participate in this public hearing, please contact Mr. Carle J. Branch at the
Office of the Vice Speaker at 477-2521 or va e-mail at cado branch@senatorbloruz. com.

We look forward to your attendance and participation.

co: COR
Sgt-at-Arms
MIS
Clerks
Media

Dani Reyes
Policy Analyst

Vice Speaker Benjamin JLF. Cruz

! Mina'trentai Tres na Lihes/aturan Guahan
T 671-477-2520 | F 671-477-2522

nttp: v senatorbjoruz com

2 attachments

0 FIRST NOTICE MEMO PH 04162015.pdf
- 801K

i FIRST NOTICE PR PH 04162015.pdf
~ 894K

hitps /il googie.comimailiy 1 u= 28ik=-cedidccdebivews=piia = 70- 33%200r st 20nolicela setrusdsearchm guendmsg = 14c8bbbbcaefol 18simi=14c8bbb5... 272



I Mina‘trentai Tres na Likeslaturan Guahan
THE 33RD GUAM LEGISLATURE

155 Hesler Place, Suite 107, Hagatia, Guam 96910
T: (671) 477-2520/1 1 F: (671) 477-2522

VICE SPEAKER BENJAMIN J.F. CRuZ o/}

Committee on Appropriations and Adjudication

senator@senatorbjcruz.com | www . senatorbjeruz.com

April 9, 2015
MEMORANDUM

To: AIl Members/ All Senators
From; Vice Speaker Benjamin J.F. Cruz, Chairman

Re: FIRST NOTICE of Public Hearing - April 16, 2015

Hifa Adai! The Committee on Appropriations and Adjudication will conduct a Public
Hearing of Bills beginning at 10:00AM on Thursday, April 16, 2015, in the I Likeslatura
Public Hearing Room with the following schedule:

10:00AM

* Bill No. 56-33 (COR) - F.B. Aguon, Jr. - “An act to amend §2101.1(f) and §2101.3 of
Chapter 2, Title 5 of the Guam Code Annotated; relative to recognizing the
independence of the Judiciary of Guam relative to the receipt of federal funds.”

* Bill No. 66-33 (COR) - BJ. Cruz - “An act to amend Section 2(I)(AF) of Chapter |
and Section 1 of Part I, Chapter 1l of Public Law 32-181; to add a new Section 17 to
Part I, Chapter Il of Public Law 32-181; and to amend Section 22425(q) of Chapter 22,
Title 5 of the Guam Code Annotated; relative to appropriating start-up funds from
the Territorial Educational Facilities Fund for the Guam Department of Education
(GDOE) early childhood education program/pre-kindergarten program and to
provide additional funds to the GDOE for its operations as a result of the enactment
of Public Law 32-219.”

+  Bill No, 70-33 {COR) - N.B. Underwood, Ph.D. / R]. Respicio - “An act to antend
Section 41105 of Chapter 41, Article 1 of 17 Guam Code Annotated; relative to the
registry for Individuals with Disabilities.”

* Bill No. 74-33 (COR) - B.]. Cruz - "An act amend Section 13, Chapter XII of Public
Law 32-181; relative to enhancing fiscal discipline and efficiency by authorizing the
expenditure of Fiscal Year 2015 continuing appropriations subject to specific
requirements.”

Testimonies may be submitted via hand delivery to the Office of Vice Speaker Benjamin J.F
Cruz at the Guam Legislature; via postal mail to 155 Hesler Street, Hagétiia Guam 96910;
via facsimile to 477-2522; or via e-mail to senator@senatorbjcruz.com. Please submit
testimonies at least one day prior to the date of the hearing,.

All government activities, programs, and services are accessible for people with disabilities
in compliance with Title II of the Americans with Disabilities Act (ADA). Should you or
interested parties require assistance or special accommodations to fully participate in this
public hearing, please contact Mr. Carlo J. Branch at the Office of the Vice Speaker at 477-
2521 or via e-mail at carlo.branch@senatorbjcruz.com.

We look forward to your attendance and participation.
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Comimittee on Appropriations and Adjudication

senator@senatorbicruz.com | www_senatorbicruz.com

FOR IMMEDIATE RELEASE
April 9, 2015

FIRST NOTICE OF PUBLIC HEARING

In accordance with the Open Government Law, P.L. 24-109, relative to notice for public
meetings, let this release serve as five (5) days’ notice for a Public Hearing by the
Committee on Appropriations and Adjudication scheduled on Thursday, April 16, 2015,
in the Guam Legislature Hearing Room in Hagétfia, on the following;

10:00AM

* Bill No. 56-33 (COR) - F.B. Aguon, Jr. - “An act to amend §2101.1(f) and §2101.3 of
Chapter 2, Title 5 of the Guam Code Annotated; relative to recognizing the
independence of the Judiciary of Guam relative to the receipt of federal funds.”

* Bill No. 66-33 (COR) - BJ. Cruz -~ “An act to amend Section 2(II)(AF) of Chapter 1
and Section 1 of Part 1, Chapter II of Public Law 32-181; to add a new Section 17 {o
Part I, Chapter I! of Public Law 32-181; and to amend Section 22425(q) of Chapter 22,
Title 5 of the Guam Code Annotated; relative to appropriating start-up funds from
the Territorial Educational Facilities Fund for the Guam Department of Education
(GDOE) early childhood education program/pre-kindergarten program and to
provide additional funds to the GDOE for its operations as a result of the enactment
of Public Law 32-219.”

* Bill No. 70-33 (COR) -~ N.B. Underwood, Ph.D. / R]. Respicio - “An act to amend
Section 41105 of Chapter 41, Article 1 of 17 Guam Code Annotated; relative to the
registry for Individuals with Disabilities.”

+ Bill No. 74-33 (COR) - BJ. Cruz - “An act amend Section 13, Chapter XII of Public
Law 32-181; relative to enhancing fiscal discipline and efficiency by authorizing the
expenditure of Fiscal Year 2015 continuing appropriations subject to specific
requirements.”

Testimonies may be submitted in person to the Office of Vice Speaker Benjamin J.F Cruz at
the Guam Legislature; by postal mail to 155 Hesler Place, Hagdtiia Guam 96910; by
facsimile to 477-2522; or by e-mail to senator@senatorbjcruz.com. Copies of written
testimonies received at least one day before the scheduled date will be available at the
hearing,.

Individuals requiring assistance or special accommodations should contact Mr. Carlo J.
Branch at the Office of the Vice Speaker at 477-2521, or by e-mail at
carlo.branch@senatorbjcruz.com.

#H#



B20/2015 Serator BJ Cruz Mail - SECOND NOTICE of Public Hearing — April 16, 2018

SECOND NOTICE of Public Hearing — April 16, 2015

Dani Reyes <danireyes@senatorbjcruz.com> Tue, Apr 14, 2015 at 9:30 AM
To: PH Notice <phnotice@guamlegisiature. org>

Cec: Management Information System <mis@guamiegisiature.org>, "Senator Rory J. Respicio”
<cor@guamlegislature. org>, "Sergeant-at-Arms (Legislature)” <sgtarms@guamlegisiature.org>, Clerks
<clerks@guamlegislature.org>

April 14, 2015

MEMORANDUM

To: All Members / Al Senators
From: Vice Speaker Benjamin J.F. Cruz, Chairman
Re: SECOND NOTICE of Public Hearing - April 16, 2015

Hafa Adall The Comimittee on Appropriations and Adjudication will conduct a Public Hearing of Bills at
10:00AM on Thursday, April 16, 2015, in the { Liheslatura Public Hearing Room with the following agenda:

10:00AM - Public Hearing of Bills

= Bifl No. 56-33 {(COR} — F.B. Aguon, Jr. — "An act to amend §2101.1(0 and §2101.3 of Chapter 2, Title 5§ of
the Guam Code Annotated; refative to recognizing the independence of the Judiciary of Guam relative to
the receipt of federal funds.”

« Bill Mo, 86-33 (COR) - B.J. Cruz — "An act to amend Section 2(IM{AF} of Chapter | and Section 1 of Part |,
Chapter I of Public Law 32-181; to add a new Section 17 to Part 1, Chapter | of Public Law 32-181; and to
amend Section 22425(g) of Chapter 22, Title 5 of the Guam Code Annotated; relative to appropriating start-
up funds from the Territorial Educational Facilities Fund for the Guam Department of Education (GDOE)
early childhood education program/pre-kindergarten program and to provide additional funds to the GDOE
for its operations as a result of the enactment of Public Law 32-219.7

» Biil No. 70-33 {(COR; - N.B. Underwood, Ph.D. / R.J. Respicio - "An act to amend Section 41105 of
Chapter 41, Articie 1 of 17 Guam Code Annoctated; relative to the registry for Individuals with Disabilities.”

= Bill No, 7433 (COH - B.J, Cruz — "An act amend Section 13, Chapter Xif of Public Law 32-181; relative
to enhancing fiscal discipline and efficiency by authorizing the expenditure of Fiscal Year 2015 continuing
appropriations subject to specific requirements.”

{The links provided above, as shown in the boldfaced and underiined fext, direct to the respective PDF documents posted on the Guam
Legisiature website. For direct access, go to hflp. Awww guamiegisiaiure org, bills are found under Bilis » htroduced = 33rd).

Testimonies may be submitted via hand delivery to the Office of Vice Speaker Benjamin J.F. Cruz at the Guam
Legisiature; via postal mail to 155 Hesler Street, Hagatia Guam 96910, va facsimile to 477-2522; or va e-maif to
senator@senatojcruz com. Please submit testimonies at least one day prior to the date of the hearing.

All gowernment activities, programs, and senices are accessible for people with disabilities in compliance with
Title 1l of the Americans with Disabilities Act (ADA). Should you or interested parties require assistance or
special accommodations to fully participate in this public hearing, please contact Mr. Carlo J. Branch at the
Office of the Vice Speaker at 477-2521 or via e-mait at carlo. branch@senatorbjoruz com.

We look forward to your attendance and participation.

Hifps el g oogle comimalliu 1/ 2ul= 2&ik- ceBbdecdebBdieve pt&qg = 70- 33%20second%e20natice% 20noticedq s=ruelsear chmqueryémsg = 14ch5 112455028 168s..
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T: (671) 477-2520/1 | F: (671) 477-2522

VICE SPEAKER BENJAMIN J.F. CRUZ

Comumittee on Appropriations and Adjudication
senator@senatorbicruz.com | www senatorbicruz.com

April 14, 2015

MEMORANDUM

To: All Members/ All Senators

From: Vice Speaker Benjamin ].F. Cruz, Chairman

Re: SECOND NOTICE of Public Hearing - April 16, 2015

Hifa Adai! The Committee on Appropriations and Adjudication will conduct a Public
Hearing of Bills at 10:00AM on Thursday, April 16, 2015, in the I Liheslatura Public
Hearing Room with the following agenda:

10:00AM

* Bill No. 56-33 (COR) -~ F.B. Aguon, Jr. -~ “An act to amend §2101.1(f) and §2101.3 of
Chapter 2, Title 5 of the Guam Code Annotated; relative to recognizing the
independence of the Judiciary of Guam relative to the receipt of federal funds.”

+ Bill No. 66-33 (COR) - B.). Cruz - “An act to amend Section 2(II){AF) of Chapter I
and Section 1 of Part I, Chapter II of Public Law 32-181; to add a new Section 17 to
Part [, Chapter II of Public Law 32-181; and to amend Section 22425(q) of Chapter 22,
Title 5 of the Guam Code Annotated; relative to appropriating start-up funds from
the Territorial Educational Facilities Fund for the Guam Department of Education
(GDOE) early childhood education program/pre-kindergarten program and to
provide additional funds to the GDOE for its operations as a result of the enactment
of Public Law 32-219.”

* Bill No. 70-33 (COR) - N.B. Underwood, Ph.D. / R]. Respicio - “An act to amend
Section 41105 of Chapter 41, Article 1 of 17 Guam Code Annotated; relative to the
registry for Individuals with Disabilities.”

* Bill No. 74-33 (COR) - B.J. Cruz - “An act amend Section 13, Chapter XII of Public
Law 32-181; relative to enhancing fiscal discipline and efficiency by authorizing the
expenditure of Fiscal Year 2015 continuing appropriations subject to specific
requirements.”

Testimonies may be submitted via hand delivery to the Office of Vice Speaker Benjamin ].F
Cruz at the Guam Legislature; via postal mail to 155 Hesler Street, Hagatfia Guam 96910;
via facsimile to 477-2522; or via e-mail to senator@senatorbjcruz.com. Please submit
testimonies at least one day prior to the date of the hearing.

All government activities, programs, and services are accessible for people with disabilities
in compliance with Title II of the Americans with Disabilities Act (ADA). Should you or
interested parties require assistance or special accommodations to fully participate in this
public hearing, please contact Mr. Carlo J. Branch at the Office of the Vice Speaker at 477-
2521 or via e-mail at carlo.branch@senatorbjcruz.com.

We look forward to your attendance and participation.
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VICE SPEAKER BENJAMIN J.LF. CRuz

Committee on Appropriations and Adjudication

senator@senatorbicruz.com { www.senatorbicruz. com
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FOR IMMEDIATE RELEASE
April 14, 2015

SECOND NOTICE OF PUBLIC HEARING

In accordance with the Open Government Law, P.L. 24-109, relative to notice for public
meetings, let this release serve as forty-eight (48} hours’ notice for a Public Hearing by the
Committee on Appropriations and Adjudication scheduled on Thursday, April 16, 2015,
in the Guam Legislature Hearing Room in Hagétiia, on the following:

10:00AM

+ Bill No. 56-33 (COR) - F.B. Aguon, Jr. - “An act to amend §2101.1(f) and §2101.3 of
Chapter 2, Title 5 of the Guam Code Annotated; relative 1o recognizing the
independence of the Judiciary of Guam relative to the receipt of federal funds.”

* Bill No. 66-33 (COR) - B]. Cruz - “An act to amend Section 2(I[}{AF) of Chapter 1
and Section 1 of Part I, Chapter Il of Public Law 32-181; to add a new Section 17 to
Part I, Chapter 11 of Public Law 32-181; and to amend Section 22425(q) of Chapter 22,
Title 5 of the Guam Code Annotated; relative to appropriating start-up funds from
the Territorial Educational Facilities Fund for the Guam Department of Education
(GDOE) early childhood education program/pre-kindergarten program and to
provide additional funds to the GDOE for its operations as a result of the enactment
of Public Law 32-219.”

* Bill No. 70-33 (COR) -~ N.B. Underwoeod, Ph.D. / RJ. Respicio - “An act to amend
Section 41105 of Chapter 41, Article 1 of 17 Guam Code Annotated; relative to the
registry for Individuals with Disabilities.”

* Bill No. 74-33 (COR) - BJ. Cruz - “An act amend Section 13, Chapter X1l of Public
Law 32-181; relative to enhancing fiscal discipline and efficiency by authorizing the
expenditure of Fiscal Year 2015 continuing appropriations subject to specific
requirements.”

Testimonies may be submitted in person to the Office of Vice Speaker Benjamin J.F Cruz at
the Guam Legislature; by postal mail to 155 Hesler Place, Hagatha Guam 96910; by
facsimile to 477-2522; or by e-mail to senator@senatorbjcruz.com. Copies of written
testimonies received at least one day before the scheduled date will be available at the
hearing,.

Individuals requiring assistance or special accommodations should contact Mr. Carlo ].
Branch at the Office of the Vice Speaker at 477-2521, or by e-mail at
carlo branch@senatorbjcruz.com,

HE#H
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PUBLIC HEARING AGENDA
Thursday, April 16, 2015
Guam Legislature Public Hearing Room * Hagatna, Guam

10:00AM
PUBLIC HEARING OF BILLS

Bill No. 56-33 (COR) - F.B. Aguon, fr. - “An act to amend §2101.1(f) and §2101.3 of
Chapter 2, Title 5 of the Guam Code Annotated; relative to recognizing the
independence of the Judiciary of Guam relative to the receipt of federal funds.”

Bill No. 66-33 (COR) - B.J. Cruz - " An act to amend Section 2(II){AF) of Chapter I and
Section 1 of Part I, Chapter If of Public Law 32-181; to add a new Section 17 to Part I,
Chapter II of Public Law 32-181; and to amend Section 22425(q) of Chapter 22, Title 5

of the Guam Code Annotated; relative to appropriating start-up funds from the
Territorial Fducational Facilities Fund for the Guam Department of Education
(GDQE) early childhood education program/ pre-kindergarten program and to
provide additional funds to the GDOE for its operations as a result of the enactment
of Public Law 32-219.”

Bill No. 70-33 (COR) - N.B. Underwood, Ph.D. / R.J. Respicio - “An act to amend
Section 41105 of Chapter 41, Article 1 of 17 Guam Code Annotated; relative to the
registry for Individuals with Disabilities.”

Bill No. 74-33 (COR) - B.]. Cruz - " An act amend Section 13, Chapter XII of Public
Law 32-181; relative to enhancing fiscal discipline and efficiency by authorizing the
expenditure of Fiscal Year 2015 continuing appropriations subject to specific
requirements.”



